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Educational services

COMMISSIONER P RYAN SYDNEY, 17 MAY 2023

Application for approval of the University of Technology Sydney Staff Agreement 2021

[1] The University of Technology Sydney (Employer) has made an application for
approval of an enterprise agreement known as the University of Technology Sydney Staff
Agreement 2021 (Agreement) pursuant to s.185 of the Fair Work Act 2009 (FW Act). The
Agreement is a single enterprise agreement.

Section 190 Undertakings

[2] The Employer provided written undertakings. A copy of the undertakings is attached
in Annexure A. I am satisfied that the undertakings will not cause financial detriment to any
employee covered by the Agreement and that the undertakings will not result in substantial
changes to the Agreement. The undertakings are taken to be a term of the Agreement.

Section 186, 187, 188 and 190

[3] Subject to the undertakings referred to above, I am satisfied that each of the
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have
been met.

Section 183 Bargaining Representative

(4] The CPSU, the Community and Public Sector Union (CPSU) and the National
Tertiary Education Industry Union (NTEU), each being a bargaining representative for the
Agreement, have given notice under s.183 of the FW Act that they want the Agreement to
cover them.

[5] In accordance with s.201(2), I note that the Agreement covers the CPSU and the
NTEU.

Approval
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[6] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
24 May 2023. The nominal expiry date of the Agreement is 31 August 2025.
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UTS acknowledges the Gadigal People of the Eora
Nation, the Boorooberongal people of the Dharug
Nation, the Bidiagal people and the Gamaygal people
upon whose ancestral lands our university stands.
We would also like to pay respect to the Elders both
past and present, acknowledging them as the
traditional custodians of knowledge for these lands.

Note - this agreement is to be read together with an undertaking given by the employer. The undertaking is
taken to be a term of the agreement. A copy of it can be found at the end of this agreement.
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PART A — OPERATION OF THE AGREEMENT

3  DEFINITIONS

3.1

3.2,

3.3.
3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

3.10.
3.11.
3.12.

3.13.

3.14.

3.15.

3.16.

3.17.

3.18.

This Clause contains definitions of relevant terms used throughout this Agreement. Where
a term is used in the context of a particular Clause, the definition for that term appears in
the relevant Clause.

For the purposes of this Agreement, unless the context otherwise requires, words in the
singular include words in the plural and vice versa.

‘ATO’ refers to the Australian Tax Office.

‘Base rate of pay’ means the rate of pay payable to the staff member for their ordinary
hours of work, but not including incentive-based payments and bonuses, loadings,
allowances, overtime or penalty rates and any other separately identifiable amounts.

‘Consultation’ refers to a process in which parties exchange views and information
regarding a proposal or the implementation of a University decision. Consultation does not
necessarily mean that agreement can be reached.

‘Dean’ means the head of the academic unit, usually a Faculty and includes the Dean of the
University Graduate School and Institute Directors.

‘Deputy Vice-Chancellor’ means the person appointed as such to be a Deputy Vice-
Chancellor of the University or equivalent position and includes anyone fulfilling that role
on a temporary basis, or any nominee of a Deputy Vice-Chancellor.

‘Director’ means the person appointed as such to be the Director of a Unit of the University
or equivalent (such as Chief, Executive Director or Pro Vice-Chancellor), and includes
anyone fulfilling that role on a temporary basis, or any nominee of the Director.

‘FTE’ means full-time equivalent.
‘FW Act’ means the Fair Work Act 2009 (Cth), as amended from time to time.
‘FWC’ refers to Fair Work Commission.

‘Indigenous Australian’ means a person who is of Aboriginal and/or Torres Strait Islander
descent, identifies as an Aboriginal and/or Torres Strait Islander, and is recognised by the
Indigenous community in which they live as an Aboriginal and/or Torres Strait Islander.

‘Medical certificate’ means a certificate issued by a person registered or licensed as a
practising medical practitioner and the certificate is issued in respect of the area of practice
in which the practitioner is registered or licensed.

‘NES’ means the National Employment Standards.

‘Parties’ to this Agreement means the University, its staff covered by this Agreement and
the Unions.

‘Policy’ means a documented University Policy or Directive as appropriate under the
University policy framework.

‘Provost’ means the person appointed as such to be a Provost of the University or
equivalent position and includes anyone fuffilling that role on a temporary basis, or any
nominee of a Provost.

‘Representative’ means a person who is chosen by the staff member to assist or represent
them, who may be a staff member or a Union but who is not a barrister or solicitor in
private practice.
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3.19.

3.20.

3.21.

3.22,

3.23.

3.24,

3.25.
3.26.

‘Shiftworker’ means a professional continuing or fixed-term staff member who performs
their work according to an allocated shift roster, and their span of hours extends beyond
7:00am to 7:00pm Monday to Friday. Rostered shifts may fall on weekends or public
holidays.

‘Staff’ or ‘staff member’ or means one or more UTS staff members covered by this
Agreement.

‘Supervisor’ means the person that the staff member reports to. In matters involving a
perceived or actual conflict of interest for the staff member’s nominated supervisor, or in
other matters in relation to which the University considers it appropriate, a reference to a
supervisor means a supervisor’s supervisor or the person designated by the University to be
the staff member’s supervisor.

‘Support person’ means a person nominated by a staff member who provides ‘support’ to
the staff member in the context of a University process.

‘24/7 shiftworker’ means a professional continuing or fixed-term staff member who is
regularly rostered to work on weekends and public holidays, and shifts are continuously
rostered 24 hours a day, seven days a week.

‘Union’ in this Agreement means and refers to the CPSU, Community and Public Sector
Union (SPSF Group), NSW Branch (CPSU NSW) and/or the NTEU, National Tertiary
Education Industry Union.

‘University’ or ‘UTS’ means the University of Technology Sydney as the employer.

‘Vice-Chancellor’ means the person appointed as such to be the Vice-Chancellor of the
University or equivalent and includes anyone fulfilling that role on a temporary basis, or any
nominee of the Vice-Chancellor.

4 RELATIONSHIP WITH AWARDS AND CERTIFIED AGREEMENTS

4.1.

4.2,

4.3.

4.4,

4.5.

4.6.

4.7.

This Agreement operates subject to Chapter 2 (Terms and conditions of employment) of
the FW Act to provide terms and conditions for UTS staff covered by the Agreement.

This Agreement will be read and interpreted in conjunction with the NES. Where there is
an inconsistency between this Agreement and the NES, and the NES provides a greater
benefit, the NES provision will apply to the extent of the inconsistency.

This Agreement is made pursuant to Section 182 of the FW Act and rescinds and replaces
the University of Technology Sydney Academic Staff Agreement 2018 and the University of
Technology Sydney Professional Staff Agreement 2018.

The relevant modern award for purposes of applying the better-off-overall test to this
Agreement is the Higher Education Industry—General Staff—Award 2020 (for professional
staff) or the Higher Education Industry—Academic Staff—Award 2020 (for academic staff).

Where modern award conditions have been modified by the terms of this Agreement,
remuneration and other conditions of this Agreement have been set at a level to ensure
that UTS staff covered by this Agreement, are better-off-overall than they would otherwise
be under the relevant modern award. However, where the Agreement is silent on the
relevant modern award provisions, then those relevant modern award provisions will apply.

This Agreement does not affect or impede the use or application of any supported wage
system for staff with disabilities established by the Federal Government.

Nothing in this Agreement will be taken as incorporating as a term of this Agreement, any
Policy, Procedure, Guideline, or other University document referred to in this Agreement.
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5 APPLICATION

5.1. This Agreement covers and is binding upon the University and its staff appointed to
positions classified as follows:

(a) Academic Level A — Level E; and
(b) Professional HEW1 — HEW10.

5.2. Part K (Matters Specific to Academic Positions) of this Agreement applies to staff appointed
to positions classified as Academic Level A — Level E only.

5.3. Part L (Matters Specific to Professional Positions} of this Agreement applies to staff
appointment to positions classified as Professional HEW1 — HEW10 only.

5.4. This Agreement does not apply to UTS staff appointed to positions covered by the
University of Technology Sydney Senior Staff Group Agreement 2013 or Senior Executive
Group appointments. i

5.5. This Agreement has been negotiated between the CPSU, the NTEU and the University.

6 NO FURTHER CLAIMS
6.1. During the nominal term of this Agreement there will be no extra claims made in relation to
matters covered by this Agreement.
7 LENGTH OF THE AGREEMENT

7.1. This Agreement will take effect seven days after its approval by the Fair Work Commission
and the nominal expiry date is 31 August 2025.

7.2. The parties to the Agreement will commence discussions for a replacement Agreement no
earlier than three months prior to the nominal expiry date of this Agreement.

7.3. The Agreement and all terms contained will continue to apply beyond the nominal expiry
date until renegotiated, agreed and approved in accordance with the FW Act.
8 INDIVIDUAL FLEXIBILITY ARRANGEMENTS

8.1. An ‘Individual Flexibility Arrangement’ is a written agreement made with an individual
staff member to change the effect of certain Clauses in this Agreement. It is used to make
alternative arrangements to meet the needs of the University and the individual staff
member.

8.2. The University and a staff member covered by this Agreement may agree to make an
individual flexibility arrangement to vary the effect of terms of the Agreement if:

{(a) the arrangement deals with a salary packaging arrangement for the purposes of
receiving a base rate of pay lower than that to which they are entitled (Clause 30) in
exchange for a benefit of equivalent value;

(b) the arrangement meets the genuine needs of the University and the staff member;
and

(c) the arrangement is genuinely agreed to by the University and the staff member.
8.3. The University must ensure that the terms of the individual flexibility arrangement:
(a) are about permitted matters under section 172 of the FW Act; and

{b) are not unlawful terms under section 194 of the FW Act; and
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(c) resultin the staff member being better off overall than the staff member would be if
no arrangement was made.

8.4. The University will ensure that the individual flexibility arrangement:
(a) isinwriting; and
(b) includes the name of the University and the staff member; and

(c) issigned by the University and the staff member and if the employee is under 18 years
of age, signed by a parent or guardian of the employee; and

(d) includes details of:
i. the terms of the Agreement that will be varied by the arrangement; .and
ii. how the arrangement will vary the effect of the terms; and

jii. how the staff member will be better off overall in relation to the terms and
conditions of their employment as a result of the arrangement; and

(e} states the day on which the arrangement commences.

8.5. The University will provide the staff member with a copy of the individual flexibility
arrangement within 14 days after it is agreed to.

8.6. The University or the staff member may terminate the individual flexibility arrangement:

{(a) by giving no more than 28 days written notice to the other party to the arrangement;
or

(b) if the University and the staff member agree in writing at any time.

9 REPRESENTATION

9.1. Astaff member may choose to be represented by a Union for any matter or process in this
Agreement.

10 UNION ARRANGEMENTS

10.1. The University recognijses that Unions are a legitimate representative of staff who are their
members.

10.2. The University’s staff onboarding portal will contain links to the NTEU and CPSU websites.

10.3. Unless otherwise agreed with the University, meetings of Union members will be held
during meal breaks or other work breaks.

10.4. The Branch President of the NTEU or CPSU may access the University’s staff directory for
" the purposes of finding the contact details of and communicating with University staff for
Union business. '

10.5. The Branch President of the NTEU and the CPSU will be provided with recognition of their
Union activitics in their workload allocation to a maximum of 20%.

10.6. A staff member appointed as a Union representative may use their UTS staff email and UTS
meeting rooms for the purposes of communication with other UTS staff members about
Union matters.

10.7. Astaff member appointed as a Union representative for a Union will be allowed reasonable
paid time, consistent with the operational needs of the staff member’s work unit, and will
be considered to be on duty for the conduct of Union activities.
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10.8. A staff member appointed as a Union representative may take up to 10 days paid leave per
calendar year (pro-rata in the case of part-time or part-year staff) to attend Union training
or conferences. This leave is not cumulative and is in addition to other forms of leave
specified in this Agreement.

10.9. A staff member appointed as a Union representative will be considered on duty if they are
required to attend an industrial tribunal or court as a participant or witness where the
University is a party to the proceedings.

10.10.A staff member may ask the University to deduct Union membership fees from their pay.
The University will not charge the staff member for any such deductions. This arrangement
may be terminated by either the staff member or the Union by two weeks written notice to
the University.

10.11.The University may agree to the secondment of a staff member to the staff member’s
Union for up to six months in the first instance, and if agreed, for a further period of up to
12 months. The Union will meet all costs associated with the secondment (including salary,
superannuation and salary on-costs) and any such secondment will not break the staff
member’s continuity of service with the University.
11 IMPLEMENTATION COMMITTEE

11.1. The parties agree that an Implementation Committee will be established and membership
of the Implementation Committee will comprise:

(@) up to 6 University Committee Members including, where appropriate, a senior leader
of the University;

(b) up to 3 Union Committee Members, nominated by the NTEU; and
{c) up to 3 Union Committee Members, nominated by the CPSU.
11.2. The Implementation Committee objectives will include:

(a) discussion and facilitation of matters related to the implementation of this Agreement
such as:

i reporting on UTS staffing numbers by classification (academic and
professional), by appointment category (continuing, fixed-term, casual,
contract research employment) and by fixed-term appointment circumstance;

ii. reporting on UTS Indigenous employment numbers (fixed-term and continuing
FTE);

iii. reporting on numbers of staff with annual leave balances greater than 30 days
by classification (academic and professional); and

iv. reporting in accordance with Clause 69 (Transitioning Casual Academic Work
to Continuing Appointments).

(b) discussion and consultation on employment related matters including the
development, establishment, variation or revocation of any employment related
University policy, procedure or guideline.

11.3. The Implementation Committee members will:
{(a) participate in meetings, providing information on matters under consideration;

(b) gather feedback from their respective constituents to inform discussions and actively
consider the views and submissions of each Committee Member;
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(c) identify and monitor potential risks and advise on the prevention, mitigation and
management of possible breaches and/ or disputes; and

(d) discuss barriers and enablers to good.practice of the implementation of this
Agreement.

11.4. The Implementation Committee will meet every two months, or as agreed by the members
of the Implementation Committee.

11.5. The University will appoint a Chairperson of the Implementation Committee, and wili
distribute agendas and action items to Implementation Committee members.

11.6. Major workplace change matters managed in accordance with Clause 52 will not be the
subject of consideration by the Implementation Committee.

11.7. Dispute matters managed in accordance with Clause 12 {Dispute Settling Procedure) will
not be the subject of consideration by the Implementation Committee.

11.8. Individual staff matters will not be discussed by the Implementation Committee.

11.9. Members will be allowed reasonable paid time during working hours to prepare for and
attend Implementation Committee meetings, and attend to administrative matters on
behalf of the Implementation Committee.

12 DISPUTE SETTLING PROCEDURE

Principles

12.1. The following dispute settling procedure must be followed to settle a dispute about the
interpretation, application or operation of any provision of this Agreement or in relation to
the National Employment Standards (NES).

12.2. Any reference to a staff member in this Clause may include more than one staff member.
12.3. Until the steps in sub-clause 12.7 - 12.11 have been concluded:
(a) work will continue in the normal manner;

{b) the University will not change work, staffing or the organisation of work, if such action
is the subject of the dispute; and

(c) the parties to the dispute will not take any action likely to exacerbate the dispute.

12.4. Nothing in sub-clause 12.3 above will prevent the termination of a staff member’s
employment as provided by Clause 24 of this Agreement.

12.5. Where a genuine occupational hazard is involved, staff will not be required to work in an
unsafe environment and will undertake suitable alternative duties until the issue is
resolved.

12.6. Where the University agrees there is an error in a staff member’s position classification,
appointment category, base pay rate or other entitlement under this Agreement, it will be
remedied by the University as soon as possible after it 1s identified.

Notification of Dispute

12.7. A staff member or the Union will in the first instance notify the Executive Director, People
and Culture (or nominee), in writing, of the dispute (‘the dispute notification’). The dispute
notification must include details of the dispute and the resolution sought.
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First Dispute Meeting

12.8. The staff member and/or the Union and representatives of the University, will meet within
five working days of the dispute notification to try to resolve the dispute, unless the parties
agree in writing to a different timeframe.

12.9. Where a dispute is not resolved following the procedure in sub-clause 12.8, the parties will
have five working days to consider if there would be utility in a second dispute meeting. If
either party does not believe there would be utility in a further meeting to try to resolve
the matter, the dispute may be referred to the Fair Work Commission (FWC) in accordance
with sub-clause 12.11.

Second Dispute Meeting

12.10.Where the parties agree to a second dispute meeting to try to resolve the matter, the staff
member and/or the Union and representatives of the University will meet within five
working days of the first dispute meeting, unless the parties agree in writing to a different
timeframe.

Referral of Dispute to the FWC

12.11.Where a dispute is not resolved following the procedures in sub-clause 12.7 - 12.10, the
dispute may be referred by either the staff member or the Union or the University to the
FWC for resolution by mediation and/or conciliation, or where mediation or conciliation
does not resolve the dispute, by arbitration. Any such referral to the FWC must be done
within four weeks of the second dispute meeting referred to in sub-clause 12.10 (or within
five weeks of the first dispute meeting in the absence of a second dispute meeting).

12.12.1f an application for arbitration is made, the FWC may exercise any of its powers under the
FW Act. The decision of the FWC will be implemented by the parties, subject to either
party exercising a right of appeal against a decision of the FWC.

13 STAFF COMPLAINTS
Definitions

13.1. For the purpose of this Clause, a ‘complaint’ is any type of problem or concern where a
staff member believes that they have received unreasonable treatment from the University
or another staff member, and wishes to bring the complaint to the University's for action or
response. Differences of opinion and reasonable management action carried out in a
reasonable manner are not grounds for complaint. A complaint does not relate to any
interpersonal issues which do not relate to work-related matters.

13.2. ‘Complainant’ means the staff member(s) raising the complaint.

13.3. ‘Respondent’ means one or more persons who are the subject of the complainant’s
complaint.

Principles

13.4. UTS is committed to providing a productive, respectful and harmonious work environment
but acknowledges that issues may arise from time to time. The University’s Staff
Complaints Policy outlines how complaints are supported and managed at UTS.

13.5. Complaints should be dealt with promptly and resolved as close to the source as possible,
having regard to the seriousness and nature of the complaint.

13.6. Complaints should be raised in a timely manner. Complaints that are raised more than
three months after the issue occurred will only be dealt with by the University in
exceptional circumstances.
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13.7. Complaints will be managed sensitively and with appropriate confidentiality for the parties
concerned.

13.8. Staff involved in raising, responding to and managing a complaint should work
constructively towards reaching a timely resolution of the issues, with minimal disruption
to University operations.

13.9. Complainants and respondents may be accompanied by a support person of their choice at
any meeting where a complaint is to be discussed.

13.10.Malicious or vexatious complaints are a waste of University resources and may be treated
as a matter of misconduct in accordance with Clause 49 {Misconduct and Serious
Misconduct) of this Agreement.

13.11.1f a supervisor forms the opinion that the complaint is of a potentially criminal nature, then
the complaint will be referred to the Executive Director, People and Culture (or nominee),
who will determine whether the police should be notified. \

Process

13.12.A staff member will raise their complaint in the first instance directly with the person
concerned. Where this is not appropriate, the staff member will submit their complaint in
writing to their supervisor to try to resolve the matter.

13.13.The staff member’s ‘written complaint’ must include:

{(a) specific details of the issue (including what happened, when it happened, who was
involved);

(b) any evidence to support the complaint and assist with any investigation process; and
(c) the resolution sought.

13.14.The supervisor will meet with the staff member within 10 working days of receiving the
written complaint to try to resolve the matter, unless the staff member agrees in writing to
a different timeframe.

13.15.Where a complaint is not resolved following the procedure in sub-clause 13.14 and the staff
member wishes to proceed with the complaint, the staff member must refer the written
complaint to the next level manager within 10 working days of the first complaint meeting
referred to in sub-clause 13.14 to try to resolve the matter.

13.16.Where a complaint is not resolved following the procedures in sub-clause 13.12 - 13.15, the
written complaint may be referred to the People and Culture Unit via the University’s
Complaints Portal.

13.17.In managing a staff complaint lodged via the Complaints Portal, the People and Culture Unit
will:

(@) record and maintain details of the complaint;

(b) provide written acknowledgement to the complainant;

{c) begin assessment of the complaint within 10 working days of receipt of the complaint;
(d) notify the respondent, as appropriate; and

(e} conduct an initial assessment and either resolve the complaint, or refer the complaint
to the most appropriate person for further management and resolution.
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External Avenues

13.18.If a staff complaint is not resolved by processes internal to the University, any party may
then refer the issue to an external authority with jurisdiction to deal with the matter.

Excluded Complaints

13.19.Matters relating to the interpretation, application or operation of any provision of this
Agreement or in relation to the National Employment Standards (NES) will be dealt with in
accordance with Clause 12 (Dispute Settlement Procedure);

13.20.Health and safety matters should be directed firstly to a supervisor and/or raised through
the University’s Hazard and Incident Reporting Online (HIRO) system and will not be
addressed under this Clause;

13.21.The conduct of a staff member which could constitute unsatisfactory performance,
misconduct or serious misconduct will dealt with in accordance with Clause 48
(Unsatisfactory Performance) or Clause 49 (Misconduct and Serious Misconduct) of this
Agreement.

13.22.Complaints from students will be managed in accordance with the University’s Student
Complaints Policy and will not be addressed under this Clause.

13.23.Any matter that can be dealt with by an alternative documented University policy or
process will not be addressed under this Clause.
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PART B — GENERAL CONDITIONS

14 CONTRACT OF EMPLOYMENT

14.1. Prior to the commencement of employment, UTS will provide to the staff member a
contract of employment which stipulates the type of appointment and informs the staff
member of the terms of their employment.

15 TYPE OF EMPLOYMENT

Full-time employment

15.1. Full-time employment means all employment other than part-time employment. A staff
member employed on a full-time basis will be required to work 35 hours a week and will be
paid the full-time base rate of pay in accordance with Schedule 1 or Schedule 3 of this
Agreement.

15.2. A staff member may be employed fuil-time on either a continuing or fixed-term basis.
Part-time employment

15.3. Part-time employment means employment for a specified period of time less than 35 hours
a week.

15.4. A staff member may be employed part-time on either a continuing or fixed-term basis.

15.5. Staff employed on a part-time basis will receive the base rate of pay and non-salary
conditions of a full-time appointment calculated on a pro-rata basis.

Part-year employment

15.6. Part-year employment means employment for a specified period during the year, including
a teaching session as set out in the University calendar or other timetable.

15.7. A staff member may be employed part-year on either a continuing or fixed-term basis.

15.8. Staff employed on a part-year basis will receive the base rate of pay and non-salary
conditions of a full-time appointment calculated on a pro-rata basis.

15.9. A staff member employed on a part-year basis may apply to the University to receive their
base rate of pay annualised over a 12-month period based on the staff member’s
proportion of full-time employment.

16 PROBATION

16.1. The provisions of this Clause apply to continuing and fixed-term staff members.

16.2. A staff member’s employment with the University will be subject to a probation period
from the date of commencement of employment. During which time, the staff member’s
suitability for UTS and the position will be assessed.

16.3. The probation period will be served once, unless there is a break in continuous service or
the staff member is appointed to a role that is not the same or substantially similar to their
previous position.

16.4. Probation periods are as follows:

Classification Probation period
Academic Level A—B Up to 24 months
Academic Level C Up to 18 months
Academic Level D —E Up to 12 months
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Classification Probation period
Professional HEW8 — HEW10 Up to 12 months
Professional HEW1 — HEW7 Up to six months

16.5. Within the first four weeks of a staff member’s commencement of employment, the
supervisor and the staff member will meet to discuss the standard of performance that is to
be met during the probationary period. This will involve the supervisor and the staff
member participating in a workplanning discussion to agree and document planned
activities and performance expectations.

16.6. Informal progress reviews will occur regularly throughout the probationary period and will
provide both the supervisor and the staff member with an opportunity to discuss any
performance or conduct concerns. The staff member will be given an opportunity to
respond to any concerns and will be given sufficient opportunity and appropriate support
to remedy the issues discussed.

16.7. Formal progress reviews will occur throughout the probationary period in line with the
University’s Workplanning and Review cycle, with the final formal review to occur at least
six weeks prior to the expiration of the probationary period.

Probation outcomes

16.8. The supervisor will undertake a final probation review meeting and advise the staff
member of their recommendation on the outcome of the probation process at least six
weeks prior to the expiration of the probationary period. The supervisor will:

(a)- recommend that the staff member is confirmed in the position; or

(b) if performance or conduct concerns have been identified but not resolved, the
supervisor may make a recommendation to terminate the staff member’s employment
at any time during the probationary period, provided that the following conditions are
met:

i compliance with sub-clause 16.6; and

ii. if the concerns relate to performance, the staff member has served at least
half of probationary period in order to have had a reasonable period to
demonstrate performance.

16.9. Where the supervisor’s recommendation is to terminate the staff member’s employment,
the supervisor will provide a written report to the Vice-Chancellor {(or nominee) setting out
the reasons for the recommendation. ‘

16.10.The Vice-Chancellor (or nominee) will consider the recommendation, and if approved, the
staff member’s employment will be terminated.

Notice periods

16.11.Where a decision to terminate a continuing or fixed-term staff member’s employment is
made in accordance with this Clause, notice (or payment in lieu of notice) will be provided
in writing as follows:

Length of probation served Period of notice
12 months or less four weeks
More than 12 months, up to 18 months or less eight weeks
More than 18 months, up to 24 months or less 12 weeks
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Appeal process

16.12.A staff member who has served more than 12 months’ probation may appeal against a
decision made under sub-clause 16.10 to terminate their employment.

16.13.The staff member must lodge an appeal with the Executive Director, People and Culture {or
nominee) within 5 working days of notification of the decision. The written appeal must be
in sufficient detail to enable understanding why the staff member believes the University
has failed to follow proper process.

16.14.Nothing in this Clause will affect the ability of the University to terminaté a staff member
once notice has been issued in accordance with sub-clause 16.11.

16.15.0n receipt of an appeal, the University will establish an Appeal Committee (the Committee)
within five working days. Membership of the Committee will be as follows:

(a) one external person, independent and external to the University who has the relevant
industrial relations knowledge and experience (drawn from a list of Chairpersons
agreed between the parties to this Agreement within three months of the
commencement of this Agreement), and will be the Committee Chairperson; and

(b) one UTS staff member nominated by the Vice-Chancellor {or nominee); and

(c) one UTS staff member nominated by the relevant Union (the staff member requesting
the review will select either the NTEU or the CPSU as the relevant Union).

16.16.The role of the Committee will be to report on whether the procedural steps of this Clause
were followed.

16.17.The Committee:
(a) will review details provided by the staff member in their written appeal;

{b) will review written submissions from the University outlining the process that led to
the termination of employment notification;

(c) will allow the staff member to respond to any documentation submitted to the
Committee by the University;

(d) will allow the University to respond to any documentation submitted to the
Committee by the staff member; and

{e) may seek further material or a meeting with either party, if the Committee considers it
necessary.

16.18.The Committee will provide a report to the Vice-Chancellor (or nominee) who will consider
the report and determine if:

(a) the staff member’s employment will be confirmed;

(b) the staff member’s probation will be extended for a further period; or

(c) the decision to terminate the staff member’s employment will stand.
Other matters

16.19.The action of the Vice-Chancellor (or nominee) under this Clause will be final. However, the
provisions of this Clause do not exclude the jurisdiction of any external tribunal that would
be competent to deal with the matter.
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17 WORKPLANNING AND REVIEW
Application

17.1. All continuing and fixed-term staff will participate in the workplanning and review process
in accordance with this Clause and University guidelines.

Principles

17.2. The supervisor in consultation with the staff member will prepare an annual workplan
which will document planned activities, performance expectations, development plans and
leave arrangements.

17.3. Agreement to the annual workplan will not be unreasonably withheld by the staff member.
17.4. The workplanning and review process is designed to:

(a) ensure performance expectations and workloads are reasonable, transparent and
appropriate to the staff member’s classification, level of appointment, appointment
fraction, and that relevant support is available;

(b) discuss feedback in relation to performance, including recognition of positive aspects
of performance and opportunities for improvement;

(c) discuss the staff me}nber’s skills development, professional and career development
goals (within the context of the work area and University priorities) to identify any
relevant opportunities for development and the support that may be provided;

(d) be a mechanism for supervisors to discuss, plan and manage leave arrangements with
their staff, including how the supervisor will facilitate workload requirements in order
for the staff member to take their leave;

(e) discuss changes to priorities and in relation to academic staff, the career profile or
pattern of academic workload; and

(f) discuss other personal and work issues that may impact on work performance.
17.5. Outside work will not form part of a staff member’s workplan. The University’s Outside
Work Policy sets out the arrangements for staff who undertake paid or unpaid outside
work.
18 REQUESTS FOR FLEXIBLE WORKING ARRANGEMENTS
Principles
18.1. Any continuing or fixed-term staff member may request a flexible working arrangement.

18.2. Aflexible working arrangement may involve a change in hours of work, pattern of work or
location of work (including requests to work remotely or on Indigenous Country).

18.3. The University is supportive of staff working flexibly in hybrid working arrangements
(working part week on-campus and part week remotely from an off-campus location).

18.4. The operating requirements of some positions and client/ student facing work areas cannot
be performed effectively off-campus.

18.5. The workplace is any location where staff complete work for UTS, and the legislative and
University work health and safety conditions for both UTS and staff apply equally to on-
campus work and off-campus work locations.

18.6. The provisions of this Clause are not intended to limit the operation or University's
obligations under the NES in any way.

UTS Staff Agreement 2021 18



Change in hours of work or pattern of work

18.7. Requests for change in hours of work or pattern of work may include:
(a) flexible working hours;
(b) part-time work;
(c) job-sharing; and/or

(d) changes to the number of ordinary hours worked each day and/or pattern of work
days.

Changes to location of work

18.8. Requests for changes to location of work (including requests to work remotely or on
Indigenous Country) will be subject to the following conditions:

(a) staff may be required to undertake activities, including attending meetings, on-campus
from time to time;

(b) staff must have access to reliable internet at their off-campus work location; and

(c) unless otherwise agreed in writing with their supervisor, professional staff are unable
to work additional hours accordance with Clause 72 (Flexitime) while working off-
campus.

Process

18.9. The staff member’s request for a flexible working arrangement must be in writing to their
supervisor, setting out:

{(a) the details and duration of the proposed arrangement; and
(b) the reason for the request.

18.10.The staff member may be asked by the University to provide additional information
relevant to considering the request.

18.11.A request for a flexible work arrangement may only be declined by the supervisor on
reasonable business grounds. Such reasonable business grounds may include:

(a) that the requested working arrangements could not be achieved within the operating
budget for the work area;

(b) that it would be impractical to change the working arrangements of other staff, or
recruit new staff, to accommodate the requested working arrangements;

(c) that the requested working arrangements would be likely to have a negative impact on
service delivery, efficiency, performance or productivity for the work area;

(d) that the requested working arrangement would negatively impact the way the
University wishes to organise its delivery of service; or

(e) due to health and safety considerations.

18.12.Should a request for a flexible working arrangement be declined, the University will provide
the staff member with reasons for the decision in writing within two weeks of receiving
such a request.

18.13.The supervisor, or staff member, may propose an alternative flexible working arrangement
for consideration.
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18.14.The staff member and their supervisor will discuss the effectiveness of the flexible working
arrangement on a regular basis to confirm that the arrangement continues to meet the
needs of both the staff member and the University.

18.15.If a flexible working arrangement ceases to meet the needs of the staff member, the
University or both, the arrangement can be terminated by either the staff member or the
University with four weeks’ notice.

18.16.If a staff member is experiencing family or domestic violence, no notice will be required for
the staff member to terminate a flexible working arrangement immediately.

Other Matters
18.17.Nothing in this Clause prevents an informal arrangement between a staff member and a
supervisor for a flexible working arrangement.
19 PROVISION OF PERSONAL INFORMATION

19.1. A staff member may wish to access leave or other flexible working arrangements to
accommodate their personal, family and carer’s circumstances in accordance with the
procedures provided in this Agreement. The staff member must disclose sufficient
information relevant to these circumstances to enable the University to determine whether
there are good and sufficient reasons for the University to approve access to leave and
flexible work arrangements.

19.2. Staff are expected to normally discuss their relevant personal circumstances with their
supervisor. However, staff may choose to discuss such matters with the Executive Director,
People and Culture (or nominee) or the Director, Equity, Diversity and Inclusion instead.

19.3. Where the staff member chooses to discuss personal information with the Executive
Director, People and Culture (or nominee) or Director, Equity, Diversity and Inclusion, only
general information sufficient to allow the supervisor to fulfil their decision-making
responsibilities will be disclosed to the staff member’s supervisor.

20 AcADEMIC FREEDOM AND FREEDOM OF EXPRESSION

20.1. ‘Academic freedom’ is described in the Academic Freedom and Freedom of Expression
Policy as the right, without fear of harassment, intimidation or unfair treatment, to:

(a) pursue critical and open inquiry;
(b) research and publish;

(c) participate in public debates and express opinions, including unpopular or
controversial opinions about issues and ideas;

(d) participate in an appropriate form in decision-making processes and structures
germane to their field of expertise and onus of responsibility within the University;

(e) participate in professional and representative bodies, including Unions and student
societies, and engage in community service;

{f) participate in public debates in a private or personal capacity;
(g8) express opinions about the University, its management and its operations; and

(h) inthe case of academic staff specifically, teach, assess and develop curricula within
agreed collegial Faculty processes.
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20.2. The valid exercise of a staff member’s academic freedom and freedom of expression will
not constitute misconduct or serious misconduct as provided by Clause 49 of this
Agreement, and will not be subject to disciplinary action.

21 RIGHT TO DISCONNECT

21.1. Staff will not be expected to respond to telephone, email or similar contact outside of their
ordinary hours of work in the case of professional staff and prescribed hours in the case of
academic staff except:

(a) pursuant to a relevant Clause of this Agreement such as during any period of
authorised overtime or on-call arrangement (for professional staff);

(b) one hour before or after delivery of a scheduled class (for academic staff) and in
accordance with Clause 62 (Individual Workload Allocation); or

(¢) inthe case of a genuine emergency, such as for example, serious and imminent risk to
staff, students or major university equipment.

21.2. For the purposes of this Clause, ‘prescribed hours’ does not give rise to any implication of
attendance time or working hours for academic staff.

22 ABSENCE FROM DuTY

22.1. Staff must advise their supervisors of all absences from duty. Prior notice of absence
should be provided, however, where such notice cannot be provided, staff should notify
their supervisors within 24 hours of normal commencement of duty, stating the reason for
the absence and likely length of absence.

22.2. Staff are required to promptly submit a leave application in respect of any absence. Where
a leave application is not provided by a staff member, the supervisor may arrange for the
appropriate leave record to be adjusted and for the staff member to be notified of that
adjustment.

23 RESIGNATION

23.1. ‘Resignation’ means and refers to a decision of a staff member covered by this Agreement
to cease employment with the University on a specified date. The term resignation also
means and refers to the retirement of a UTS staff member.

23.2. The period of notice a staff member is required to provide the University is determined by
the classification of a staff member’s position and level of appointment. The minimum
notice period is as follows:

Position classification and level Period of notice
Academic level A At least one month
Academic levels Bto E At least three months
Professional HEW 1 to HEW 5 At least two weeks
Professional HEW 6 to HEW 10 At least one month

23.3. The period of notice may be reduced if mutually agreed between a staff member and their
supervisor.

Abandonment of Employment

23.4. ltis reasonable for the University to conclude that a staff member does not want to work
for the University anymore and has abandoned their employment if they have not attended
work for five sequential working days without explanation.
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23.5. The University will attempt to contact the staff member by mail, email or other electronic
means requiring the staff member provide a valid reason in writing for the absence within a
further five working days.

23.6. Should the staff member fail to provide the University with a reasonable explanation for
their absence, as outlined in sub-clause 23.5, the University will accept their resignation
and the People and Culture Unit will facilitate the termination of their employment. The
staff member’s last day on duty will be considered their last day of employment with the
University. For clarity, the staff member will not be eligible for any payment in lieu of
notice.

24 TERMINATION OF EMPLOYMENT

24.1. Action by the University to terminate the employment of a staff member will only be in
accordance with the relevant provisions of the following Clauses:

(a) Clause 16 (Probation);

(b) Clause 23 (Resignation);

(c) Clause 27 (Fixed-term Appointment);

(d) Clause 28 (Casual Appointment);

(e) Clause 29 {Contract Research Employment);

(f) Clause 50 (Disciplinary Action);

{(g) Clause 54 and sub-clause 53.10 (Voluntary Separation);
(h) Clause 55 (Retrenchment);

(i) Clause 58 (Separation from Employment on Medical Grounds).
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PART C—~ APPOINTMENT CATEGORIES

25 MULTIPLE APPOINTMENT LIMITATIONS

25.1. The University will employ staff on terms that will correspond with one of the types of
appointment described at Clause 26 (Continuing Appointment), Clause 27 (Fixed-term
Appointment), Clause 28 (Casual Appointment) or Clause 29 (Contract Research
Employment).

25.2. At any point in time a person can be employed on either one continuing appointment, one
fixed-term appointment or one Contract Research Employment (CRE) appointment.
However, nothing in this Clause prevents a staff member from engaging in additional work
on a casual basis in addition to their continuing, fixed-term or CRE appointment.

25.3. Multiple appointments must not exceed 1.2 FTE or 42 hours per week.

25.4. Nothing in this Clause affects the validity or operation of any appointment that was entered
into before the commencement of this Agreement.

26 CONTINUING APPOINTMENT

26.1. A continuing appointment is made where the nature of the work is ongoing and is for an
indefinite period.

26.2. A continuing appointment may be made on a full-time or part-time basis {(including part-
year appointments).

27 FIXED-TERM APPOINTMENT

27.1. Afixed-term appointment is employment for a specified term or ascertainable period
where the contract of employment will specify the starting and finishing dates of that
employment. The contract of employment will also, as appropriate, specify the
circumstance(s) or contingency that will trigger the expiry of the term of employment in
lieu of the finishing date. However, during the term of employment, the contract is not
terminable by the University other than:

(a) during a probation period in accordance with Clause 16; or
(b) as a result of disciplinary action in accordance with Clause 50; or
(c) separation from employment on medical grounds in accordance with Clause 58.

27.2. The University is committed to limiting the use of fixed-term employment to situations that
are genuinely temporary and the University will offer continuing employment wherever
possible. The University will inform fixed-term staff members in writing, upon
appointment, about the provisions of this Agreement in relation to conversion from fixed-
term appointment to continuing. ‘

27.3. Afixed-term appointment may be made on either a full-time or part-time basis (including
part-year appolntments).

27.4. For the purpose of determining the entitlements of staff employed on fixed-term
appointments, breaks between fixed-term appointments of less than 12 weeks will not
constitute breaks in continuous service.

27.5. The use of fixed-term appointments will be limited to one of the circumstances listed
below:
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(@) to perform work on a specific definable task or project where the work is not ongoing
in nature, and the work activity has a starting time and which is expected to be
completed within an anticipated timeframe;

(b) to perform work that is externally funded, including research grants, where the funds
are not part of the operating grant or from fees paid on behalf of or by students;

(c) to backfill a position for a specified period, for another staff member who is expected
to return to that position;

{(d) to perform teaching and/or subject coordination work as a result of phasing out or
discontinuing an existing program of teaching and/or research, or where there is an
unanticipated change in student load and the ongoing demand is uncertain or
unascertainable at the time of appointment, in which case fixed-term employment
may be provided to a person for a period of up to two years;

(e} toworkin a new organisational area, function or program where the prospective need
or demand is uncertain or unascertainable at the time of appointment, in which case
fixed-term employment may be provided to a person for a period of up to two years;

(f) wherea continuihg staff member declares that it is their intention to retire, a fixed-
term contract expiring on the relevant retirement date may be adopted as the
appropriate appointment category for a period of up to two years. In the event that
the University requires the staff member’s employment to cease earlier than the date
specified in the fixed-term contract, the balance of the fixed-term contract will be paid
out unless the termination is a result of disciplinary action or separation from
employment on medical grounds;

(g) where a person is enrolled as a student, employment under a fixed-term contract may
be adopted as the appropriate appointment category for work activity not within the
description of another circumstance in the preceding paragraphs of this sub-clause,
that is work within the student’s academic unit or an associated research unit of that
academic unit and is work generally related to a degree course that the student is
undertaking within the academic unit, provided that:

i a fixed-term appointment will be for a period that does not extend beyond,
or that expires at the end of, the academic year in which the person ceases
to be a student, including any period that the person is not enrolled as a
student but is still completing postgraduate work or is awaiting results; and

ii. an offer of fixed-term employment must not be made on the condition that
the person offered the employment undertake the studentship.

(h) For the purposes of a training arrangement (such as an apprenticeship| traineeship or
internship) in the case of professional staff only.

27.6. Should the same or substantially similar position and identically classified position in the
same department (or equivalent) continue to be required by the University on a fixed-term
basis, the staff member will be offered a subsequent fixed-term appointment if the staff
member has performed satisfactorily in that position, subject to the provisions of sub-
clause 27.7.

27.7. Fixed-term employment in the same or substantially similar position and identically
classified position in the same department (or equivalent) may only exceed two years in the
following circumstances:

(a) inaccordance with sub-clause 27.5 {a) in relation to a specific definable task or project;
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{b) in accordance sub-clause 27.5 {b) where the external funding is payable for more than
two years, to a maximum of five years in the case of research grants;

(c) inaccordance with sub-clause 27.5 (c) during the temporary absence of another staff
member;

(d) inaccordance with sub-clause 27.5 (h) in relation to a training arrangement (such as an
apprenticeship, traineeship or internship); or

(e) where otherwise provided for in the FW Act in relation to the regulation of fixed-term
appointments.

Fixed-term employment conversion

27.8. Within six months of this Agreement taking effect, the University will undertake a review of
existing fixed-term contracts and convert those that satisfy the requirements of the fixed-
term employment conversion provisions outlined in sub-clause 27.9 - 27.10.

27.9. A staff member employed on a fixed-term contract will be offered continuing appointment
in the same or substantially similar position and identically classified position in the same
department {or equivalent), provided that the following criteria are met:

{(a) the period of fixed-term employment, which may be consecutive fixed-term
appointments, is two or more continuous years in the same or substantially similar and
identically classified position(s) in the same department (or equivalent); and

(b) the staff member has performed satisfactorily in that position.

27.10.The University will not be required to offer conversion where it can demonstrate that there
is no requirement for the duties of that position, or a substantially similar position, to be
undertaken on an ongoing basis.

27.11.Notwithstanding the above, where a staff member believes they meet the criteria specified
in sub-clause 27.9 and requests conversion to continuing employment, the University will
provide the staff member with a written outcome within four weeks which will:

(a) confirm the conversion; or

(b) explain why the staff member does not meet the criteria specified in sub-clause 27.9
and/ or demonstrate that the duties are not required on an ongoing basis in
accordance with sub-clause 27.10.

Fixed-term notice
27.12.A fixed-term appointment does not carry any entitlement to further employment.

27.13.A fixed-term staff member will be provided with at least five weeks written notice prior to
the termination of a fixed-term appointment.

Fixed-term severance pay
27.14.Severance pay is not applicable:

(a) where a staff member leaves the University after completing a fixed-term
appointment that was offered in the circumstances described at sub-clause 27.5 (c),
(f), (g) and (h);

(b) where a staff member leaves the University in accordance with Clause 16 (Probation);

(c) where a staff member leaves the University in accordance with Clause 23
(Resignation);
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(d)

(e)

where a staff member leaves the University in accordance with Clause 50 (Disciplinary
Action); or

where a staff member leaves the University in accordance with Clause 58 (Separation
from Employment on Medical Grounds).

27.15.In all other cases, severance pay is applicable for a fixed-term staff member who:

(a)

(b)

has been employed on two or more consecutive fixed-term appointments for up to
two years or more; and

is not offered a subsequent appointment of any type upon expiry of their fixed-term
appointment.

27.16.Where applicable, severance is paid in accordance with the following scale:

Period of continuous years of fixed-term service Severance pay
The completion of up to two years four weeks
More than two years and the completion of up to three years six weeks
More than three years and the completion of up to four years seven weeks
The completion of more than four years eight weeks

27.17.For the purpose of determining the period of continuous years of fixed-term service:

(a)

(b)

(c)

(d)

Breaks between fixed-term appointments of less than 12 weeks will not constitute a
break in continuous service;

Where a period of casual employment greater than 12 weeks occurs between fixed-
term appointments, the period of casual employment will not constitute a break in
continuous service;

Any periods of casual employment will not count in the calculation for years of service;
and

Periods of unpaid leave, except for any periods of sick leave without pay of less than
six months in accordance with sub-clause 39.7 or any periods of unpaid parental leave
in accordance with sub-clause 44.6, do not count in the calculation for years of service.

Other matters

27.18.Nothing in this Clause affects the validity or operation of any appointment that was entered
into before the commencement of this Agreement.

28 CASUAL APPOINTMENT

28.1. The University is committed to limiting the use of casual employment to circumstances
where the work is genuinely temporary, irregular or of an intermittent nature. The
University will inform casual staff members in writing, upon appointment, about the
relevant provisions of this Agreement in relation to conversion from casual appointment to
continuing.

28.2. Within six months of this Agreement taking effect, the University will organise its workforce
so that the use of use of casual employment will be limited to the following circumstances:

(a)

(b)

short term engagement(s) which on reasonable grounds at the time of engagement,
is/are not expected to be renewed in the foreseeable future {such as to cover the
absence of an employee, a sudden and unexpected, or seasonal increase in
employment requirements);

an engagement to perform some or all of the work of a vacant position which has been
advertised on a continuing or fixed-term basis and is pending appointment or
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commencement of the successful candidate. Casual employment in this category will
be limited to 3 months in respect of each such vacancy;

(c) work, which is intermittent and unpredictable and where, as a question of contract
and fact, the staff member may refuse or accept each day's work without
disadvantaging their prospect of further engagement;

(d) work provided to a UTS student;

(e) emergency employment of a short-term nature to cover unexpected demands such as
‘a natural disaster, health emergency or like necessity;

(f) specialised employment of a person with unique skills or attributes which can only be
obtained on a casual basis, and including the provision of industry, disciplinary,
professional or clinical experience to teaching programs; and

(g) employment of a person who has informed the University that they would prefer to be
engaged on casual appointment(s).

28.3. Casual staff will be provided with access to the facilities and resources necessary to perform
their duties.

28.4. A casual appointment may be terminated by either the University or the staff member on
one hour’s notice.

29 CONTRACT RESEARCH EMPLOYMENT (CRE)
Eligibility for conversion to CRE

29.1. A staff member performing ‘research-only’ functions employed on a fixed-term
appointment in accordance with sub-clause 27.5 (b) for three or more continuous years
(noting that breaks between fixed-term appointments of less than 12 weeks will not
constitute a break in continuous service) in the same or substantially similar position(s), will
be converted to Contract Research Employment (CRE) unless:

{a) there is a reasonable expectation that work the staff member is performing will cease
within the following two years, and there is, on the balance of probabilities, no other
work of that type which is likely to be available to the staff member; and/or

(b) the staff member’s performance has not been satisfactory.

29.2. A staff member appointed to a CRE position will be treated in all respects as a continuing
staff member except that the notice, severance pay and other arrangements set out in sub-
clause 29.7 - 29.15 will apply instead of those that would normally apply to continuing staff.
For clarity, the provisions of the following Clauses do not apply to CRE staff:

(a) Clause 53 (Redeployment),
(b) Clause 54 (Voluntary Separation); and
{c) Clause 55 (Retrenchment).

Principles of CRE

29.3. A staff member appointed to a CRE position may be assigned from project to project, or
may be deployed on a range of projects, performing ‘research-only’ functions to meet the
research needs of the University.

29.4. Any such periods of assignment will be in writing and will specify the duties to be
performed, the reporting relationships and the duration of the assignment, as determined
by the expected length of the relevant project. A staff member may hold more than one
assignment at the same time, where they are assigned to different projects.
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29.5. CRE staff will have one assigned supervisor for the purposes of ensuring a healthy and safe
workload allocation, the conduct of workplanning and review processes in accordance with
Clause 17, and all other supervisory responsibilities.

29.6. In assigning a staff member to a project, the University will have regard to the skills,
qualifications and experience of the staff member, and as far as is practicable, will also have
regard to the staff member’s preferences. The staff member and the University will both
actively seek appropriate periods of assignment to projects in order to maintain continuity
of work.

Severance arrangements for CRE staff

29.7. A staff member will be provided with eight weeks’ notice of the intention to terminate the
employment relationship (or payment in lieu of notice).

29.8. Notification of the intention to terminate the employment relationship may only be given
if, on the balance of probabilities, that there will be no CRE work to which the staff member
can reasonably be assigned at the end of the eight week notice period.

29.9. Once written notification of the intention to terminate the employment relationship has
been issued, the University will withdraw the notice within the first four weeks if
appropriate CRE work has become available.

29.10.0n termination of the employment relationship, a CRE staff member will receive a
severance payment of two weeks for each completed year of service with the University to
a maximum of 26 weeks’ pay.

29.11.For the purpose of determining completed years of service:

(a) Breaks between fixed-term appointments of less than 12 weeks will not constitute a
break in continuous service;

(b) Breaks between fixed-term appointments where a casual appointment greater than 12
weeks occurs between fixed-term appointments, the period of casual employment will
not constitute a break in continuous service;

(c) Any periods of casual employment will not count in the calculation for years of service;
and

(d) Periods of unpaid leave, except for any periods of sick leave without pay of less than
six months in accordance with sub-clause 39.7 or any periods of unpaid parental leave
in accordance with sub-clause 44.6, do not count in the calculation for years of service.

29.12.All payments will be calculated using the staff member’s base rate of pay (as defined in sub-
clause 3.4) and the service fraction will be pro-rated over the staff member’s entire eligible
service period.

29.13.Entitlements in the form of accrued annual leave and long service leave (if applicable) will
also be paid at the cessation of the staff member’s employment with the University.

29.14.The final payment will be made in the first regular pay cycle following the staff member’s
cessation of employment.

29.15.In order to prevent the termination of a CRE staff member’s employment, the staff member
may agree to be temporarily appointed to a position performing work other than ‘research-
only’ functions, where a suitable vacant position exists, until further ‘research-only’ work is
available for a period of up to 12 months. At the end of the appointment period, if there is
no suitable ‘research only’ work available the provisions of sub-clause 29.10 will apply.
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Other matters

29.16.Where a person who has been converted to CRE (as described above) is appointed to a
continuing position, other than a CRE position, the provisions of this Clause will cease to
apply to them.

29.17.In addition to the conversion to CRE (as described above), the University may advertise and
appoint staff directly to CRE positions.
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PART D — SALARIES AND RELATED MATTERS

30 BASE RATES OF PAY AND PAY INCREASES

Rates of pay

30.1. The base rates of pay for full-time UTS staff covered by this Agreement will be as contained

30.2.

30.3.

30.4.

30.5.

30.6.

30.7.

in Schedule 1 and Schedule 3. Part-time and part-year staff will be paid pro-rata based on
the appropriate full-time base rate of pay.

A casual staff member will be paid the applicable base rate of pay provided for in Schedule
2 and Schedule 4 of this Agreement. These rates include a loading of 25% that is paid in
compensation for the casual nature of the appointment and in lieu of sick leave, annual
leave and other for forms of paid leave provided in this Agreement that casual staff

members are ineligible for.

All base rates of pay contained in this Agreement are inclusive of annual leave loading
entitlements.

The University may employ apprentices and/ or trainees, that are regulated by government
and established under a Training Contract, to combine on-the-job practical training and
formal training with an authorised training provider.

Apprentices employed by the University in accordance with sub-clause 30.4 will be paid a
proportion of the base rate of pay prescribed in Schedule 3, starting at HEW Level 3.1, as
follows:

Year Aged under 21 years | Aged 21 years and over
1 45% 60%
2 60% 67%
3 75% 75%
4 90% 90%

Trainees employed by the University in accordaince with sub-clause 30.4 will be paid a
proportionate amount relevant to the level of work required in accordance with Schedule
3, considering periods away from work due to training.

Staff who are eligible for a supported salary who meet the impairment criteria for the
Disability Support Pension will be paid the applicable percentage of the relevant rate for
the work they are performing in accordance with the Supported Wage System (SWS).

Pay increases

30.8. Base rate of pay increases will be payable to UTS staff covered by this Agreement on, or

after, FWC approval of this Agreement and are payable from the beginning of the first pay
period, on or after the date indicated:

Date Increase %

1 November 2021 (Admin) 1%

1 May 2022 (Admin) 1%

1 November 2022 (Admin) 1.75%
1 May 2023 2.25%
1 November 2023 2.25%
1 May 2024 1.75%
1 November 2024 1.75%
1 March 2025 1.5%
1 August 2025 1.5%
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31 SUPERANNUATION

31.1.

31.2.

31.3.

31.4.

31.5.

31.6.

31.7.

31.8.

The University will nominate UniSuper as the default superannuation fund for new staff
covered by this Agreement, to the extent permitted by law and unless the staff member
has a stapled fund.

Superannuation contributions made by UTS and/or a staff member are subject to the terms
of the relevant superannuation fund and relevant legislation, as varied from time to time.

The University will make superannuation contributions at the rate of 17% of the base rate
of pay for continuing and fixed-term staff.

For continuing and fixed-term staff who are UniSuper defined benefit members, the
University will make superannuation contributions at the rate of 17% salary as defined in
UniSuper’s Trust Deed or such other rate permitted under UniSuper’s Trust Deed.

UTS will make superannuation guarantee contributions (SGC) on the base rate of pay for
casual staff.

Provided that UniSuper’s Trust Deed allows it, a continuing or fixed-term staff member who
is a UniSuper defined benefit member may, for periods of authorised leave without pay,
request that superannuation contributions continue while they are on leave without pay.
Any such contributions will be fully funded by the staff member.

Staff will be permitted reasonable paid time off for the purpose of attending:
(a) individual financial advice services provided by UniSuper; and/or

(b) on-campus or virtual information and briefing sessions on UniSuper products and
services.

Staff who are UniSuper Consultative Committee members will be allowed reasonable paid
time during working hours to attend UniSuper Consultative Committee meetings and
Roadshow events.

32 REPAYMENT OF MONIES

32.1.

32.2,

32.3.

32.4.

Notwithstanding any other provisions of this Agreement, the University may recover from a
staff member during their employment or at the date of termination of employment, any
outstanding debts, overpayments of salary or allowances or the monetary value of items of
equipment issued and not returned by the staff member.

Prior to instigating the recovery of any monies, the staff member will be provided with
written notice of the:

(a) reason for the overpayment;

(b) a calculation outlining the components of the outstanding debt;
(c) amount to be recovered; and

(d) the pay date that the deduction will be made.

The staff member will have the right to propose a reasonable repayment plan in response
to the written notice referred to in sub-clause 32.2 if the amount to be repaid is greater
than the staff member’s normal fortnightly pay.

As far as is practicable, the outstanding debt must be repaid within the period of the
income tax year.
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PART E — DIVERSITY AND INCLUSION

33 PROMOTING DIVERSITY AND INCLUSION

33.1L

33.2.

33.3.

33.4,

33.5.

33.6.

33.7.

UTS recognises the benefits that diversity brings to our workplace and our culture. The
University continues to integrate diversity and inclusion principles into University policies,
procedures, decisions and operations.

The parties will act collaboratively to advance appropriate workplace behaviours and
address instances of discrimination, harassment, assault and bullying in the workplace. The
University will continue to promote awareness of the University’s Code of Conduct and
Equity, Inclusion and Respect Policy.

The University is committed to promoting a shared understanding of healthy and respectful
relationships, particularly in relation to consent, and aims to create a campus culture of
zero tolerance of sexual assault and sexual harassment.

The University will support and promote an inclusive and safe environment for all
LGBTIQA+ staff.

The University will implement strategies designed to equalise career opportunities for
women and other culturally diverse groups at UTS. The University will monitor and report
on career equity issues within UTS and is committed to the development and
implementation of appropriate strategies to remedy identified problems.

in determining pay relativities, the average of all components of remuneration packages
(including base rates of pay, loadings and allowances) of staff in each group will be
compared. The University will monitor and report on pay equity issues within UTS and is
committed to the development and implementation of appropriate strategies to remedy
identified problems.

The University understands the unique and valuable contribution people with disability
bring to our work and our community. The University is committed to making reasonabie
workplace adjustments to assist staff with a disability to be able to work safely and
productively. The University will monitor and report on access and equity for staff with
disabilities within UTS and is committed to the development and implementation of
appropriate strategies to remedy identified problems.

34 DIGNITY AND RESPECT AT WORK

Definitions

34.1.

Terms used in this Clause have the following meanings:

(a) adverse behaviours collectively means unlawful discrimination, harassment, sexual
harassment, sexual assault, gendered violence, vilification, victimisation, and work-
related bullying;

(b) gendered violence means any behaviour, action, system, or structure that causes
physical, sexual, psychological, or economic harm to a worker because of their sex,
gender identity, sexual orientation, or because they do not adhere to dominant gender
stereotypes; '

(c) sexual harassment means any unwanted or unwelcome sexual behaviour which makes
a person feel offended, humiliated, or intimidated,;

(d) work-related bullying means repeated, and unreasonable behaviour directed towards
a worker or a group of workers that creates a risk to health and safety, but does not
include reasonable management action carried out in a reasonable manner.
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Examples
34.2. Examples of gendered violence may include, but are not limited to:
(a) violence directed at women because they are women;
(b) violence experienced by a person because they identify as LGBTIQA+; or
(c) witnessing gendered violence directed at someone else, such as a co-worker.
34.3. Examples of sexual harassment may include, but are not limited to:
(a) unwelcome physical contact of any kind;
(b) stalking, intimidation, and/or threats;
{c) the use of sexualised language, including suggestive comments or jokes; or
(d) the display of sexual imagery.
34.4. Examples of work-related bullying may include, but are not limited to:
(a) aggressive and intimidating conduct;
(b) belittling or humiliating comments;
(c) spreading malicious rumours; or
(d) exclusion.
Principles

34.5. The University respects and values its staff, the diversity of its workforce, and the right for

staff to work in an environment free from adverse behaviours. The University is committed

to creating and maintaining a working environment of dignity, mutual respect, and
inclusion.

34.6. The University and its staff recognise that they have obligations under:
(a) Federal and State anti-discrimination legislation; and
(b) the Work Health and Safety Act 2011 (NSW).

34.7. Adverse behaviours will not be tolerated at UTS and will be subject to the provisions of
Clause 49 (Misconduct and Serious Misconduct) and Clause 50 {Disciplinary Action).

34.8. The University will provide information and training on identifying and preventing adverse
behaviours in staff development programs for all staff (including those senior staff
members who are excluded from the application of this Agreement) and will review
associated polices in accordance with the University’s policy framework, as amended or
replaced from time to time.
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PART F — INDIGENOUS EMPLOYMENT AND RELATED MATTERS

35 INDIGENOUS EMPLOYMENT, CAPABILITY CONTRIBUTION AND PROFESSIONAL DEVELOPMENT

Definitions

35.1.

35.2.

35.3.

35.4,

35.5.

‘Aboriginal Englishes’ means varieties of Australian English spoken by Aboriginal people
and which may vary across Australia. Aboriginal Englishes may incorporate words from
traditional Indigenous Australian languages, New Indigeﬁous Australian languages, and
English words or expressions not commonly used by the broader Australian population in
the present day. Aboriginal Englishes may also include particular accents, ways of speaking,
grammar and sentence structure that differ from Standard Australian English and which are
readily recognisable to other Indigenous Australian people.

‘Cultural load’ means, but is not limited to the following expectations placed on Indigenous
Australian staff members:

(a) that they undertake Indigenous-related work that is not a fundamental requirement of
their role (for example, as Associate Deans {Indigenous) or participation as an
Indigenous member of a University committee, including membership on the Wingara
Indigenous Employment Committee), but which is additional to their standard duties,
and which non-Indigenous colleagues are not required to undertake;

{b) that they educate non-Indigenous colleagues on about racism, Indigenous issues, and
Indigenous Australian people, history and culture(s); and

(c) that they speak on behalf of all Indigenous Australian people.

‘New Indigenous Australian languages’ are languages that have formed since 1788 from
language contact between speakers of English and traditional Indigenous Australian
languages. New Indigenous Australian languages have historical influence from their
source languages, including English, but they are not automatically understood by Standard
English speakers.

‘Indigenous Australian language’ means an original Aboriginal or Torres Strait Islander
traditional language spoken prior to colonisation and New Indigenous Australian languages
developed since then, but excludes Aboriginal Englishes.

‘Indigenous unit’ refers to the Office of the Pro Vice-Chancellor {(Indigenous Leadership and
Engagement), Jumbunna Institute for Indigenous Education and Research, and/or
Indigenous-focused research hubs or similarly Indigenous-focused centres, groups or units
within the University.

Principles

35.6.

35.7.

UTS recognises that Indigenous identity, and the skills, experience, and knowledge it brings,
is a genuine professional qualification for indigenous-identified positions. Increasing the
University’s Indigenous capacity (through growing Indigenous Australian employment) is
fundamental to achieving the strategic commitment to excellence in Indigenous higher
education, research, community engagement and employment.

The University’s vision is to create a place where all Indigenous Australians can access
education and employment, and be supported to succeed. This includes:

(a) acknowledging the challenges faced by Indigenous Australians and recognition of
cultural obligations and cultural load of our Indigenous Australian staff;

(b) respecting and valuing the unique contribution of Indigenous Australian staff within the
University community; and
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(c) providing access to opportunities for professional development and for Indigenous
Australian staff to advance their career at UTS.

Wingara Indigenous Employment Committee

35.8. The Wingara Indigenous Employment Committee oversees and advises on the development
and implementation of Indigenous employment initiatives across UTS, in line with the
Wingara Indigenous Employment Strategy which also sets out the UTS Indigenous
employment target. The UTS Indigenous employment target is 3% of full-time equivalent
(FTE) continuing and fixed-term staff, and the University will make best endeavours to
employ at least 100 FTE continuing and fixed-term staff who are Indigenous Australian
people within the life of the Agreement.

35.9. The University will make available two seats for Indigenous NTEU representatives and two
seats for Indigenous CPSU representatives on the Wingara Indigenous Employment
Committee.

35.10.The Wingara Indigenous Employment Committee wili:
(a) consider, develop and progress Indigenous employment across UTS;

(b) recommend, coordinate and implement practical initiatives aimed at progressing
Indigenous employment across UTS, via the Wingara Indigenous Employment Strategy,;
and

(c) provide advice or action as appropriate any relevant matters referred to it by the Vice-
Chancellor’s Indigenous Strategies Committee.

Indigenous Australian language allowance

35.11.Where an Indigenous Australian staff member is proficient in one or more New Indigenous
Australian languages or Aboriginal Englishes and Indigenous Australian language, and is
required to use at least one of those languages in the course of their employment, the staff
member will be paid an Indigenous language allowance as set out in sub-clause 35.12. For
the purposes of this sub-clause, ‘proficiency’ means possessing a level of ability for the
ordinary purposes of general business, conversation, reading and writing. The staff
member will be able to perform all or part of the work required in the relevant Indigenous
language.

35.12.Indigenous Australian language allowance of $4,200 per annum and the requirement for
use of an Indigenous Australian language will normally be agreed in advance and
documented in the staff member’s workplan.

Cultural load

35.13.The University acknowledges that Indigenous Australian staff may at times bear an
additional, and sometimes unrecognised, cultural load within a workplace where there are
few or no other Indigenous people. This cultural load will be minimised wherever possible
and will be recognised within an Indigenous Australian staff member’s workload and
workplan. The increased cognitive and emotional demands of such cultural load will also
be acknowledged and addressed by the University.

35.14.The University recognises that Indigenous Australian staff — both within and outside
Indigenous units — may be exposed to greater psychosocial risk in the course of their work.
The University will commit to timely and appropriate intervention whenever they are made
aware of exposure to this risk.

35.15.To acknowledge psychosocial risk and to further mitigate the impacts of cultural load,
Indigenous Australian staff will be provided with three additional days personal leave per
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calendar year if the staff member’s request is supported by their supervisor. This leave is
not cumulative and is in addition to the personal leave entitlements provided at Clause 40
of this Agreement.

Cultural leave

35.16.The University recognises that Indigenous Australian staff are more likely to have greater
personal, cultural and/or ceremonial responsibilities, and community obligations than non-
Indigenous staff. Examples include, but are not limited to:

(a) increased caring responsibilities for friends, relatives, and others in extended kinship
networks;

(b) attending and/or playing a particular role at cultural and ceremonial events, including
funerals and memaorial services of Indigenous community members and NAIDOC Week
celebrations;

(c) serving on Indigenous advisory councils and boards; and
(d) supporting or participating in the activities of Indigenous community organisations.

35.17.The University provides 10 days paid leave per calendar year (pro-rata in the case of part-
time or part-year staff) to continuing and fixed-term Indigenous Australian staff to meet the
obligations under sub-clause 35.16. This leave is not cumulative and is in addition to other
forms of leave specified in this Agreement.

35.18.In recognition of the wider kinship networks as detailed in sub-clause 35.16, and the
historically poorer health outcomes and higher mortality rates of Indigenous people,
Indigenous Australian staff may be granted an additional three days of personal leave per
calendar year in the case of bereavement. This leave is not cumulative and is in addition to
the personal leave entitlements provided at Clause 40 of this Agreement.
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PART G — LEAVE AND RELATED MATTERS

36 PusBLIC HOLIDAYS

36.1.

36.2.

36.3.

The days on which public holidays will be observed are those gazetted as a public holiday or
as proclaimed by the Governor of New South Wales as a public holiday to be observed
throughout the whole of the State or a region of the State.

A staff member who is asked by the University, and the staff member agrees, to work on a
public holiday will be provided with an alternative day off, to be taken at a time agreed with
their supervisor. In these circumstances overtime in accordance with Clause 75 (Overtime)
will not be payable for working on a public holiday.

The University may approve requests from individual staff members to work on a public
holiday in exchange for an alternative day off, to be taken at a time agreed with their
supervisor. In these circumstances overtime in accordance with Clause 75 (Overtime) will
not be payable for working on a public holiday.

37 ANNUAL LEAVE

Principles

37.1.

37.2.

37.3.

The parties recognise that taking annual leave each year is important to maintain staff
wellbeing and to promote a healthy workplace. Staff have a right to take annual leave and
supervisors will discuss their staff member’s annual leave plans with them in the context of
their annual workplan in accordance with sub-clause 17:4.

Supervisors are responsible for making any necessary arrangements to manage operational
requirements to enable the staff member to take annual leave without the expectation to
perform any work while they are on annual leave and not be expected to perform an
increased workload on return to the workplace.

A staff member may take leave as it accrues, subject to their supervisor’s approval of the
start and completion dates of that leave. Supervisors will approve leave requests as soon
as practicable after the request is submitted or will have a conversation with the staff
member if there are any concerns about the requested start and completion dates of the
leave. In circumstances where the supervisor holds concerns about the proposed leave
dates, the supervisor will clearly demonstrate the genuine operational requirements which
would mean that proposed leave dates require discussion and consideration of alternative
arrangements.

Eligibility and entitlement

37.4.

37.5.

All continuing and fixed-term staff are entitled to paid annual leave. Full-time staff are
entitled to 20 working days per annum, accrued pro-rata based on service. Service
excludes periods of unpaid leave, unless otherwise stated in this Agreement.

A 24/7 shiftworker, as defined in sub-clause 3.23, will received an additional week of annual
leave as provided by the NES.

Maximum accumulation

37.6.

37.7.

A staff member may accumulate up to 30 days annual leave (pro-rata for part-time) without
being required to take annual leave.

The University may direct a staff member who has accumulated more than 30 days annual
leave (pro-rata for part-time) to take annual leave in order to reduce their accumulated
annual leave to less than 30 days (pro-rata for part-time). In this circumstance the staff
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member will plan for leave, submit the leave request and commence the leave within six
months of the written direction.

37.8. If a staff member wants to request a change or cancellation of leave booked in accordance
with sub-clause 37.7, the staff member must speak to the supervisor before submitting
such a request.

Leave arrangements on termination of employment

37.9. Fixed term staff must take their accrued annual leave prior to the cessation of their
employment with the University.

37.10.A staff member may be directed to take any period of accrued annual leave during their
notice period, prior to their last day of employment with the University, if their
employment is ceasing for any reason including resignation or retirement.

Purchased Leave

37.11.A staff member may apply to enter into an agreement with the University to purchase 10
days {two weeks) or 20 days (four weeks) additional leave in a 12-month period.

37.12.The purchased leave will be funded through the reduction in the staff member’s base rate
of pay. To calculate the purchased leave rate of pay, the staff member’s base rate of pay
will be reduced by the number of weeks of purchased leave and then annualised at a pro-
rata rate over the 12-month period.

38 CHRISTMAS — NEW YEAR LEAVE

38.1. The University provides three days Christmas — New Year leave on full pay without
deduction from any leave account to all continuing and fixed-term staff. Christmas — New
Year leave combined with the designated public holidays (Christmas Day, Boxing Day, New
Years’ Day) results in the University’s closure over this period.

38.2. Where a staff member is required by their supervisor to work on any of the three days
provided for above, the supervisor and staff member will agree to an alternative day/s
leave on full pay.

39 SiCK LEAVE
Eligibility and entitlement

39.1. All continuing and fixed-term staff are entitled to paid sick leave. Sick leave accrues at the
rate of 15 days (pro-rata for part-time) per calendar year of service. For staff starting work
during the year, the entitlement accrues each full month remaining in that year.
Thereafter, 15 days sick leave will accrue from 1 January each calendar year.

39.2. If unable to attend work through iliness, staff should notify their supervisor within 24 hours
of normal commencement of duty, stating the incapacity and likely length of absence. A
medical certificate is required when a staff member takes more than three consecutive
days of sick leave, or under circumstances set out in sub-clause 39.8 - 39.9.

39.3. Staff may access their sick leave in the form of personal leave to provide care for sick
relatives or household members or for bereavement due to the death of a relative or
household member, in accordance with the provisions of Clause 40 (Personal Leave).

Sickness during annual and long service leave

39.4. A staff member who becomes ill for a period of five consecutive working days during annual
or long service leave may claim sick leave (to the extent of sick leave accrued) instead of the
annual or long service leave for the period of the illness. A medical certificate must be
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submitted covering the period of the sick leave within five working days of returning to
work.

Sick leave without pay

39.5. At the discretion of the University, a staff member whose sick leave entitlement has been
exhausted may be granted sick leave without pay (SLWOP). A period of sick leave without
pay must be covered by an appropriate medical certificate.

39.6. In circumstances where a staff member is takes sick leave without pay immediately before
and after a public holiday or Christmas — New Year leave, they will not receive payment for
the public holiday or Christmas — New Year leave days and the entire period will be treated
as a continuous period of unpaid leave.

39.7. Periods of SLWOP will be counted as service for the purpose of determining eligibility for all
entitlements in this Agreement, except when the total amount of SLWOP taken during the
entire period of employment is more than six months. In this circumstance, the total
amount of SLWOP taken of up to six months does count as service and any SLWOP taken
greater than six months does not.

Management of sick leave

39.8. The University may direct a staff member to provide a medical certificate for every instance
of sick leave for a period of six months, regardless of duration, under the following
circumstances:

(a) the University has identified a pattern of recurring sick leave absences for a staff
member; and/or

(b) there is evidence that a staff member is not using sick leave for its proper purpose.
Special sick leave

39.9. Up to 20 days paid special sick leave may be granted at the discretion of the Executive
Director, People and Culture (or nominee) when a staff member’s sick leave balance has
been exhausted.

39.10.A medical certificate must be submitted covering the period of special sick leave.

Requirement to submit application

39.11.All staff are required to complete and submit a leave application in respect of any absence
on sick leave within five working days of returning to work.

40 PERSONAL LEAVE

Definitions

40.1. For the purposes of this Clause, ‘relative’ is defined as follows:
(a) spouse, former spouse, a de facto spouse, or former de facto spouse; or

(b) child or adult child (including adopted child, stepchild, foster child, ward or ex nuptial
child), parent (including stepparent), grandparent, grandchild or sibling (including step-
or half-sibling) of the staff member or staff member's spouse as described in sub-
clause 40.1 (a).

Principles

40.2. There may be definitions of ‘relative’ which are not included in sub-clause 40.1 but due to
wider kinship and family networks of many cultures, including Indigenous Australian
cultures, would be considered appropriate in relation to the provisions of this Clause. As
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provided by sub-clause 35.18, Indigenous Australian staff have access to three additional
days of personal leave per calendar year in the case of bereavement in recognition of their
wider kinship networks.

40.3. As provided by sub-clause 35.15, to acknowledge psychosocial risk and to further mitigate
the impacts of cultural load, Indigenous Australian staff will be provided with three
additional days of personal leave per calendar year if the staff member’s request is
supported by their supervisor.

40.4. The University recognises that non-Indigenous staff located within Indigenous units,
working primarily in Indigenous-focused roles, may be exposed to greater psychosocial risk
in the course of their work. To mitigate such circumstances these staff will have access to
an additional three days personal leave per calendar year if the staff member’s request is
supported by their supervisor.

40.5. The provision of personal leave is an acknowledgement that staff of the University are also
members of families and communities, and have commitments not related to work. In
addition to the personal leave available in accordance with this Clause, staff may use
available annual leave or long service leave or leave without pay for personal reasons. The
University expects supervisors to be sensitive and flexible in planning for staff members to
attend to personal matters.

Entitlement

40.6. A staff member may be granted up to seven days personal leave (pro rata for part-time)
with pay per calendar year under the following circumstances:

(a) to provide care or support to relatives or household members who are ill or injured;
(b) to provide care or support to elderly relatives or household members;
(c) bereavement due to the death of a relative or household member;

(d) bereavement if a child who would have been part of the staff member’s immediate
family or household, is stillborn;

(e) if a staff member, current spouse or de facto partner, has a miscarriage;
(f) appointments and commitments associated with pre- and post-natal responsibilities;

(8) appointments and commitments associated with pre- and post- adoption
responsibilities;

(h) immediate or crisis care responsibilities associated with foster parenting;

(i) where the carer of a staff member’s child is unable to look after the child due to an
unexpected emergency;

(j) todeal with an emergency arising due to fire, flood, burglary or other unforeseen
event beyond the control of the staff member;

(k) attendance at the staff member’s own graduation, citizenship and justice of the peace
ceremony {(normally expected to be up to half a day for each ceremony);

()  moving house {normally one day per 12 months);
(m) to adhere to and celebrate cultural or religious days of observance.

40.7. Personal leave is not cumulative and is in addition to other forms of leave specified in this
Agreement.
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40.8. Staff may also access their sick leave to provide care and support for sick or injured
relatives or household members, or for bereavement due to the death of a relative or
household member, in accordance with sub-clause 39.3.

40.9. In exceptional circumstances (such as multiple deaths of relatives and/or household
members in a 12-month period) additional paid personal leave may be granted by the
Executive Director, People and Culture (or nominee).

41 GENDER AFFIRMATION LEAVE
Definitions
41.1. ‘Gender’ means a person's sense of being as male, female, or neither.

. 41.2. ‘Gender affirmation’ means the process of a transgender person adopting a gender that
best defines the person’s sense of self.

41.3. A ‘transgender person’ is someone whose personal identity does not align with the sex
they were assigned at birth, or who lives or seeks to live differently from their sex assigned
at birth.

41.4. ‘Transitioning’ is the term used to identify the period of time required by the transgender
person to change over from their birth gender to their preferred gender.

Principles

41.5. The University will support staff who are transitioning in a safe, positive and inclusive
manner. The University acknowledges that transitioning can be a lengthy period of time,
starting from the day that a transgender person makes the decision to commence gender
affirmation until they have comfortably moved into the role of their preferred gender.

Entitlement

41.6. A continuing or fixed-term staff member who is a transgender person is entitled to 20 days
gender affirmation leave (pro rata for part-time) with pay per calendar year. To avoid
doubt, gender affirmation leave is not cumulative and is provided in addition to all other
leave entitlements available to the staff member in accordance with this Agreement. All
applications for leave in accordance with this Clause will be dealt with confidentially and
sensitively.

41.7. Gender affirmation leave may be used for the purpose of attending medical appointments,
recovering from medical procedures, undertaking any legal process relating to the
transition, or any other similar activity related to the staff member’s transition.

41.8. Gender affirmation leave may be taken in any quantum, including short periods, half days,
as a whole day, or multiple days.

41.9. If a staff member has used all of their paid gender affirmation leave, they may access their
available personal leave, sick leave, annual leave or long service leave for gender
affirmation purposes, or apply for leave without pay.

Other related matters

41.10.In addition to the above, the University will support any staff member who is a transgender
person and is transitioning by:

(a) updating University records in relation to gender, name, title etc (noting that the
University may require evidence such as statement from registered medical
practitioner or psychologist, official document such as passport, birth certificate,
gender recognition certificate or similar);
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(b) providing a new staff photo ID card, where requested;

(c) communicating with the staff member’s supervisor and colleagues, where requested
by the staff member;

{d) providing access to flexible working arrangements in accordance with Clause 18; and

(e) any other reasonable request from the staff member.

42 LONG SERVICE LEAVE

Principles

42.1.

Staff and supervisors will discuss staff members’ long service leave plans in the context of
Clause 17 (Workplanning and Review).

Eligibility and entitlement

42.2.

42.3.

42.4,

42.5.

A full-time staff member is entitled to long service leave at the rate of 44 working days long
service leave on full pay on the completion of 10 years’ service. After the initial 10 years’
service, long service leave accrues at the rate of 11 working days for each completed year
of service and pro-rata for less than a completed year of service. Long service leave may be
taken on full pay or at half pay.

With six months’ notice a staff member may take long service leave at a time of their
choosing, subject to approval by the relevant supervisor. Long service leave may also be
approved with less than six months’ notice. The relevant supervisor will not unreasonably
delay or withhold approval of long service leave, and supervisors may only decline a
request for long service leave where there are genuine operational reasons not to grant the
leave at the requested time. Where leave cannot be granted on the dates requested, the
supervisor will discuss the reasons with the staff member and the staff member will be
permitted to take long service leave as soon as practicable.

For the purposes of sub-clause 42.3 above, ‘genuine operational reasons’ includes an
periods of known peak workload, where other staff have approved leave in place at the
requested time, or where critical work must be completed by the staff member at the
requested time. Budget considerations or where the requested time coincides within
teaching and examination periods do not fall within the meaning of genuine operational
reasons.

Casual staff are entitled to pro-rata accrual of the full-time rate of long service leave for
continuous service from 9 May 1985. Pro-rata accrual will be determined based on the
hours worked by the casual staff member. Breaks in service of four months or more will
break continuity of service. Casual staff who are eligible for long service leave will be
entitled to take their leave on the average rate of pay earned by the casual in the five years
preceding the date on which long service leave is to commence.

Effect of leave without pay

42.6.

Periods of leave without pay (except for any periods of sick leave without pay of less than
six months in accordance with sub-clause 39.7 or any periods of unpaid parental leave in
accordance with sub-clause 44.6) are not counted as service for the purpose of long service
leave.

Pro-rata long service leave

42.7.

Staff who have completed between five and 10 years of service are entitled to payment for
long service leave on a pro-rata basis in the following circumstances:
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42.8.

(a) upon termination of employment for any reason other than unsatisfactory
performance, misconduct/ serious misconduct or abandonment of employment {eg
death, medical retirement or redundancy);

(b) upon resignation on account of illness, incapacity or domestic or other pressing
necessity, or

(c) upon retirement at or after age 60 or earlier where prescribed in the relevant
superannuation scheme, specifically State Superannuation Scheme (SSS) or State
Authorities Superannuation Scheme (SASS).

With the exception of sub-clause 42.7 (c), the above sub-clause will be interpreted in the
same manner as the similar provision within the NSW Long Service Leave Act 1955, as
amended.

Recognition of prior service with another institution

42.9.

For the purposes of determining entitlements in accordance with sub-clause 42.2, up to 10
years previous continuous service with UTS or predecessor institutions commencing on or
after 26 January 1988 (date of establishment of UTS) or continuous service with other
Australian higher education institutions (includes Universities and Centres for Academic
Excellence, does not include TAFE), on a fixed-term or continuing basis, will be recognised
as qualifying service.

42.10.For the purposes of sub-clause 42.9 above, where the break between ceasing with one

employer and commencing with the next is greater than two months, prior service with
another institution will not be recognised.

43 Leave WITHOUT PAY

43.1.

43.2,

43.3.

43.4.

43.5.

Any staff member may request leave without pay for a defined period, which may be
granted at the discretion of the University.

Annual leave and long service leave balances must be exhausted for continuing and fixed-
term staff before leave without pay may be granted.

The employment relationship continues during any period of leave without pay and all
University policies, directives, procedures and Code of Conduct continue to apply to a staff
member who is on a period of approved leave without pay.

Periods of leave without pay are not counted as service for the purpose of determining
eligibility for all entitlements in this Agreement.

In circumstances where a staff member takes leave without pay immediately before and
after a public holiday or Christmas — New Year leave, they will not receive payment for the
public holiday or Christmas — New Year leave days and the entire period will be treated as a
continuous period of unpaid leave.

44 PARENTAL LEAVE

Definition

44.1.
44.2.

44.3.

For the purposes of this Clause ‘partner’ includes spousal and de facto relationships.

An ‘employee couple’ is where both parents are employed {not necessarily both UTS staff
members) and are in a spousal or de facto relationship.

The ‘primary carer’ is the person who most meets the child's needs, including feeding,
dressing, bathing and otherwise supervising the child in an age-appropriate manner, during
the relevant period. Only one person can be the child’s primary carer and the person must

UTS Staff Agreement 2021 48



meet the child's needs more than anyone else in the relevant period. This role normally
requires intensive physical involvement on an ongoing basis, therefore the primary carer
cannot be engaged in any form of paid work while on any form of parental leave, except for
such leave set out in sub-clause 44.17 (b).

44.4. For the purposes of this Clause ‘adoption’ also means placement of a child aged under 16
to the care of a person as part of the process for the adoption of the child by the person,
pursuant to the Paid Parental Leave Act 2010 (Cth).

Eligibility for parental leave entitlements

44.5, Parental leave (paid and unpaid) is only available to staff who have primary carer
responsibilities for the child, as defined at sub-clause 44.3. The leave must be associated
with:

{a) the birth of a child to the staff member, or their partner; or

(b) placement of a child aged under 16 to the care of the staff member as part of the
process for the adoption of the child by the staff member.

44.6. Periods of unpaid parental leave will be counted as service for the purpose of determining
eligibility for all entitlements in this Agreement.

44.7. In circumstances where a staff member takes unpaid parental leave immediately before
and after a public holiday or Christmas — New Year leave, they will not receive payment for
the public holiday or Christmas — New Year leave days and the entire period will be treated
as a continuous period of unpaid leave.

44.8. For the purposes of this Clause, a continuing or fixed-term staff member must have
completed a qualifying period of at least 40 weeks continuous service {excluding any
periods of casual employment) to be eligible for all forms of paid and/or unpaid parental
leave, including paid partners leave.

44.9. For the purposes of this Clause, a fixed-term staff member will only be granted paid and/or
unpaid parental leave, paid partner’s leave, surrogacy leave, or foster parents leave if the
period of leave falls within the time span of their fixed-term appointment. If the fixed-term
staff member is subsequently offered a further fixed-term contract, leave may extend into
the period of their new appointment.

44.10.Casual staff are eligible for unpaid parental leave if:

(a) they have been employed by UTS on a clear pattern or roster of hours for at least 12
months; and

(b) had it not been for the birth (or expected birth} or adoption (or expected adoption) of
a child, they would have a reasonable expectation of continuing employment with UTS
on a clear pattern or roster of hours.

44.11.In circumstances where the conditions of sub-clause 44.10 are not met, a casual staff
member may request leave without pay in accordance with Clause 43, if the period of leave
falls within the time span of their casual employment contract.

Principles
One employee taking parental leave

44.12.The following applies where one staff member (or only one member of an employee
couple) takes leave:
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(a) The staff member can take a maximum of 24 months of leave in a continuous period
and the staff member must hold the primary carer responsibilities for the child, as
defined at sub-clause 44.3.

{b) In the case of a pregnant staff member, parental leave can start up to six weeks before
the expected date of birth, or earlier if UTS and the staff member agree. If the staff
member is not giving birth to the child, parental leave starts on the date of birth or
adoption of the child.

(c) Other forms of paid leave (such as annual leave and/or long service leave) may be
taken in connection with the birth or adoption of a child, in addition to paid and
unpaid parental leave, however all leave taken must not exceed a maximum of 24
months.

Both members of an employee couple taking leave

44.13.The following applies to an employee couple if both parents take leave in connection with
the birth or adoption of a child:

(a) A maximum of 24 months of leave can be shared between both parents in a
continuous period. The first parent to take leave must hold the primary carer
responsibilities for the child, as defined at sub-clause 44.3, and the first parent must
take leave in a continuous period before the second parent assumes the primary carer
responsibilities for the child and completes the remaining period of continuous leave.

{(b) Inthe case of a pregnant staff member, parental leave can start up to six weeks before
the expected date of birth, or earlier if UTS and the staff member agree. If the staff
member is not giving birth to the child, parental leave starts on the date of birth or
adoption of the child for the first parent in the employee couple to hold the role of
primary carer.

{c) Other forms of paid leave (such as annual leave and/or long service leave) may be
taken in connection with the birth or adoption of a child, in addition to paid and
unpaid parental leave, however all leave taken must not exceed a maximum of 24
months.

Notice and evidence requirements

44.14.When applying for leave in connection with the birth or adoption of a child, a staff member
must:

(a) inform UTS of their intention to take leave by giving at least 10 weeks written notice
(unless it is not possible to do so);

(b) specify the type(s) of leave and intended start and end dates;

{c) provide a statutory declaration stating the primary carer arrangements for the child
with the relevant dates. In the case of both members of an employee couple taking
leave in connection with the birth or adoption of a child, details of the primary carer
arrangements for the child with the relevant dates for both parents must be included;
and

(d) at least four weeks before the intended start date:
i confirm the intended start and end dates for the leave; or

ii. advise UTS of any changes to the intended start and end dates of the leave
{unless it is not possible to do so).
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44.15.8Based on the relevant circumstances, a staff member must also provide evidence (e.g. a
medical certificate or documentation from an authorised authority) that would satisfy a
reasonable person of the:

{a) actual or expected date of birth of a child;
(b) the day or expected day of placement of a child under 16 for adoption;
(c) transfer to a safe job requirements; or
(d) stillbirth or infant death.
Paid parental leave

44.16.A total of 26 weeks paid parental leave is available to a UTS staff member who is the
primary carer as defined at sub-clause 44.3 and for the reasons defined at sub-clause 44.5.

44.17.The paid parental leave entitlement comprises of two components:

{(a) a continuous period of up to 20 weeks leave on full pay, which may be taken as 40
weeks on half pay or a mix of full and half pay; and

(b) up to six weeks paid leave which may be taken as a further continuous period of leave
on full pay, 12 weeks half pay, or structured leave for phased return to work. This
component of paid parental leave is only available if the component described at sub-
clause 44.17 (a) has been taken, and it must be used within six months of returning to
work.

44.18.If both parents are UTS staff, they may share the paid parental leave entitlements described
at sub-clause 44.17, provided that both UTS staff members have completed the 40-week
qualifying period prior to the expected date of birth or adoption of the child. However,
entitlements will be reduced by any paid partner’s leave taken in accordance with sub-
clause 44.24 - 44.25,

Transfer to a safe job

44.19.1n the event a staff member is unable to continue in their current role because of a
medically certified pregnancy related risk or illness, UTS will transfer them to a safe job in
the same or a different work area.

44.20.The safe job will as far as practicable be at the same level as the staff member’s current job
and UTS will maintain their current remuneration.

44.21.Where no safe job is available, the staff member may take parental leave or paid or unpaid
sick leave for such time as certified by their medical practitioner.

Stillbirth or infant death

44.22 If a staff member who is eligible for paid parental leave is impacted by stillbirth or infant
death, they will be entitled to:

(a) eight weeks paid parental leave; and

(b) access to 12 months of unpaid parental leave.
44.23.The provisions of sub-clause 44.26 - 44.28 will also continue to apply.
Paid Partner's leave

44.24 A staff member is entitled to a period of up to four weeks paid partner’s leave, which must
be used within the first three months of the birth or adoption of the child.

UTS Staff Agreement 2021 51



44.25.If this staff member becomes the primary carer within the first nine months of the birth or
adoption of the child, they may access the paid parental leave provisions described at sub-
clause 44.17, less the total paid partner’s leave taken.

Right of return to former position

44.26.A staff member has a right to return to their former position after parental leave. ‘Former
position’ is defined as the position held by the staff member immediately prior to the
commencement of leave, except where the staff member was temporarily transferred to a
safe job in accordance with sub-clause 44.19. In this circumstance it is the position held
immaediately before temporarily transferring to a safe job.

44.27.The Change Management provisions of this Agreement will apply to the staff member
absent on any form of parental leave in the same manner as if the staff member were not
absent.

44.28.A staff member returning from parental leave may request flexible work arrangements in
accordance with Clause 18 (Requests for Flexible Working Arrangements).

44.29. Where a staff member chooses to breastfeed, arrangements will be in accordance with the
Breastfeeding at UTS Guideline.

Surrogacy leave

44.30.Surrogacy is where a person (the surrogate) carries a baby through pregnancy on behalf of
the intended parent(s). A staff member who is a surrogate is entitled to a continuous
period of 12 weeks leave on full pay.

44.31.Surrogacy Leave may commence up to six weeks before the expected date of birth, or
earlier if UTS and the staff member agree, and the 12 weeks leave on full pay must be taken
in a continuous block.

Foster parents leave

44.32.The University recognises that there are different types of foster care including immediate
or crisis care, respite care, short to medium-term care, long-term or permanent care, and
relative or kinship care.

44.33.In circumstances where a continuing or fixed-term staff member assumes the role of
primary carer for a foster child on a long-term or permanent care basis, the paid parental
leave provisions described in this Clause will apply in the same way as adoption.

44.34.A continuing or fixed-term staff member who assumes the role of primary carer for a foster
child in other circumstances, will be provided with:

- (a) three weeks leave at full pay if the child is under five years; or
(b) two weeks leave at full pay if the child is five years of age or older; and

{c) leave must be taken within the first 12 months of the foster child entering the staff
member’s care, however it does not need to be taken in a continuous block and may
be taken at half pay.

44.35.At the discretion of the University, and the individual needs of the foster child for full-time
care, the paid parental leave provisions may apply in other foster care situations.

44.36.If a foster parent who takes leave in accordance with sub-clause 44.33 - 44.35, and
subsequently adopts the child, the paid parental leave provisions at sub-clause 44.16 -
44.18 will be reduced by any foster parents leave taken.

44.37.At the discretion of the University, the staff member may be required to provide evidence
of the foster care arrangements from an authorised authority.
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45 COMMUNITY LEAVE
Principles

45.1. Paid community leave may be granted to continuing and fixed-term staff in accordance
with this Clause and University guidelines.

45.2. The length of the period of leave granted will vary depending upon the circumstances.
However, the leave is to be limited to the minimum time necessary in each circumstance.

45.3. Community leave is not cumulative and is in addition to other forms of leave specified in
this Agreement.

Representative and professional sport

45.4. Up to five days paid leave per calendar year (pro-rata for part-time) is available for a staff
member who is selected and participates as a national representative in international
amateur or professional sport.

45.5. Up to three days per calendar year (pro-rata for part-time) is available for a staff member
who is selected and participates as a state representative in national or interstate major
amateur or professional sport.

Blood donor

45.6. Staff will be allowed the time necessary to travel to the nearest blood donation collection
centre to donate blood and return to the workplace.

Vaccination

45.7. Staff will be allowed the time necessary to attend relevant vaccination (including flu and
COVID) appointments and return to the workplace. To avoid doubt, should the staff
member feel unwell following their vaccination, the provisions of Clause 39 (Sick Leave) will
apply.

Defence forces reserve

45.8. Two weeks leave per calendar year is available for military leave to attend defence forces
reserve training programs or courses. Further leave is available on written certification of
its necessity by the staff member’s commanding officer. The staff member must provide
evidence of necessity to attend together with certificate of attendance and any details of
pay received. The staff member will receive differential pay for all military leave periods.

Emergency service

45.9. Paid or unpaid leave is available to a staff member who is a member of a voluntary service
organisation for the period in which services are required. To access paid leave, the staff
member must be a member of the voluntary service and provide a certificate of
attendance.

Jury service

45.10.Paid leave is available for the duration of Jury service. Staff must provide evidence of the
necessity to attend, and any payment received for jury service must be paid to the
University.

Social justice

45.11.Up to five days paid leave per calendar year (pro-rata for part-time) may be granted for
activities that advance the UTS The Social Impact Framework. This leave aims to support
high impact activities in which UTS staff volunteer their time, skills and abilities, to assist
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our University to build rich, reciprocal and positively impactful relationships with the
communities beyond our campus.

Witness

45.12.Paid leave will be granted for the essential duration if a staff member’s attendance is
required as a witness for the Crown, or proceedings in the Fair Work Commission or any
other relevant court or tribunal involving the University. Staff must provide evidence of the
necessity to attend, and any payment received for service must be paid to the University.

Indigenous Australian Cultural Leave

45.13.Cultural leave for Indigenous Australian staff will be provided in accordance with sub-clause
35.17 of this Agreement.

Union Activities

45.14.Leave for Union representatives will be in accordance with sub-clause 10.8 of this
Agreement.

46 SPECIAL PAID LEAVE FOR CASUAL STAFF

46.1. In the event of a declared pandemic, and where there is a NSW public health (or other
Australian public health authority) order in place recommending vaccinations, casual staff
will be eligible for four hours special paid leave.

46.2. For clarity, if a casual staff member is not scheduled to work on the day they require the
leave, the staff member is not eligible for paid leave. If the staff member is expected to be
on duty the day they require the leave, they will be paid for four hours at the rate they
would have received had they attended work and not taken the leave.

47 DOMESTIC OR SEXUAL VIOLENCE LEAVE

47.1. UTS recognises that a staff member may experience situations of violence or abuse in their
personal life that may affect their attendance or performance at work.

47.2. Domestic violence includes physical, sexual, financial, verbal or emotional abuse or coercive
control by a member of the staff member’s immediate family or household.

47.3. Sexual violence encompasses acts that range from unwanted sexual advances or
intimidation to coercion or physical force. Sexual violence can occur within the staff
member’s immediate family or household, or by strangers or acquaintances.

47.4. UTS assists staff who may be experiencing domestic or sexual violence by providing a range
of support options to assist them in such circumstances. These include:

(a) 20 days paid domestic or sexual violence leave per calendar year for continuing and
fixed-term staff; or

(b) 10 days paid domestic or sexual violence leave per calendar year for casual staff. For
clarity, if a casual staff member is not scheduled to work on the day they require the
leave, the staff member is not eligible for paid leave. If the staff member is expected
to be on duty the day they require the leave, they will be paid the amount they would
have received had they attended work and not taken the leave; and

(c) flexible working arrangements in accordance with Clause 18 (Requests for Flexible
Working Arrangements).

47.5. Staff can take this leave if they need to do something to deal with the impact of domestic
or sexual violence and it's impractical to do so outside their ordinary hours of work. For
example, this could include:
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(a) making arrangements for their safety (including relocation);
(b) accessing medical, psychological or victim services support;
(c) seeking legal or police assistance; or

(d) attending court hearings.

47.6. Domestic or sexual violence leave does not need to be taken all at once and can be taken as
single, multiple or part days.

47.7. This leave is not cumulative and is in addition to other forms of leave specified in this
Agreement.

47.8. Domestic or sexual violence leave may be approved by the Executive Director, People and
Culture {or nominee), or Director Equity, Diversity and Inclusion, where the staff member is
uncomfortable seeking approval from their immediate supervisor.
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PART H — DISCIPLINE MATTERS

48 UNSATISFACTORY PERFORMANCE

Application

48.1.

This Clause applies to continuing and fixed-term staff, except those who are serving a
probation period in accordance with Clause 16.

Principles

48.2.

This Clause in no way constrains supervisors from drawing performance concerns to a staff
member’s attention in order to informally address such issues with early intervention by
counselling or verbally warning a staff member regarding their performance.

Process

48.3.

48.4.

48.5.

48.6.

48.7.

48.8.

48.9.

The supervisor will assess performance consistent with the classification of the staff
member’s position. Supervisors will provide regular feedback on performance and deal
promptly and fairly with any performance concerns or issues.

Where a supervisor forms the view a staff member’s performance is not meeting
expectations, the supervisor will discuss their concerns with the staff member. At this
initial stage the supervisor and staff member will jointly explore the possible causes for the
unsatisfactory performance and possible strategies to address the identified issues. The
supervisor will consider any mitigating circumstances or other matters raised by the staff
member which may include reasonable accommodation or adjustment for disability, or
carers responsibilities. Such discussions with academic staff will also include consideration
of the suitability of their current career profile, as described in Clause 62 (Individual
Workload Allocation) of this Agreement.

Supervisors will provide guidance and counselling and, where appropriate, a structured
development plan will be implemented to address performance issues when these are first
identified.

Where the steps referred to in sub-clause 48.3 - 48.5 have not resolved the unsatisfactory
performance, the supervisor will implement a performance improvement plan for the staff
member who will be informed in writing:

(a) of the improvement required;
(b) of the timeframe in which a reasonable improvement is expected; and

(c) if reasonable improvement is not achieved in the required timeframe, that disciplinary
action may be taken.

The supervisor will assist the staff member in making the necessary arrangements for
reasonable support, training and coaching to help the staff member achieve a reasonable
improvement in their performance within the required timeframe.

The supervisor will meet with the staff member regularly throughout the specified
timeframe to review progress.

If performance does not improve to the required level in the timeframe provided, the
provisions of Clause 50 (Disciplinary Action) of this Agreement will apply.

48.10.The procedures of this Clause must be followed before disciplinary action will be taken

against a staff member for unsatisfactory performance.
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49 MISCONDUCT AND SERIOUS MISCONDUCT
Application

49.1. This Clause applies to continuing and fixed-term staff, except those who are serving a
probation period in accordance with Clause 16.

Principles

49.2. This Clause in no way constrains supervisors from drawing issues of inappropriate conduct
to a staff member’s attention in order to informally address such issues with early
intervention by counselling or by verbally warning a staff member regarding their
behaviour.

Definitions

49.3. ‘Misconduct’ means conduct or behaviour of a kind that is unsatisfactory and inconsistent
with the expectations of a staff member in the workplace. Examples of misconduct include
but are not limited to:

(a} failure to comply with University’s Code of Conduct; or
(b) failure to comply with University policy.

49.4. ‘Serious misconduct’ means serious misbehaviour by a staff member which constitutes a
serious impediment to the carrying out of their duties, or another staff member carrying
out their duties, or a serious dereliction of their duties, or conduct that causes serious or
imminent risk to the health or safety of a person. Examples of serious misconduct include
but are not limited to:

(a) theft;

(b) assault;

(c) fraud;

(d) serious harassment, including sexual harassment;
(e) repeated or persistent misconduct; or

(f) conviction by a court for an offence that constitutes a serious impediment to the
carrying out a staff member’s duty.

Process

49.5. Other thanin the case of an allegation of serious misconduct, where a matter arises that
includes conduct that could be the subject of allegations of misconduct, the University will
consider whether it is appropriate for the matter to be:

{a) managed initially by the supervisor to determine whether it can be addressed through
guidance, counselling or other appropriate action in the first instance; or

(b) the subject of formal allegations in accordance with sub-clause 49.7.

49.6. In considering the appropriate action at sub-clause 49.5, the University may undertake
initial enquiries in relation to the alleged conduct.

49.7. Where any action at sub-clause 49.5 does not, or is unlikely to, resolve the matter or the
University considers informal discussion is inappropriate due to the serious nature of the
allegation{s) being made, the staff member will be:

{(a) advised in writing of the alleged misconduct or serious misconduct, including details of
the allegations; and
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(b) given 10 working days to provide a written response to the allegations.

49.8. Where the University considers that the written response to the allegations does not
resolve the matter, the Executive Director, People and Culture (or nominee) may facilitate
an investigation of the alleged conduct (if appropriate). The University will consider the
outcome of any investigation and decide if:

(a) no further action to be taken; or
{b) the provisions of Clause 50 (Disciplinary Action) will apply.

49.9. The procedures of this Clause must be followed before disciplinary action will be taken
against a staff member for alleged misconduct or serious misconduct.

Suspension

49.10.A staff member may be suspended with pay prior to an investigation (or at any point during
the process) in the case of alleged serious misconduct if the University is of the view that in
order to protect the integrity of the investigation process, or to protect the health and
safety of any of the parties to the matter, it would be unreasonable to continue the staff
member’s attendance at work pending an outcome.

49.11.A staff member may be suspended without pay prior to an investigation (or at any point
during the process) if the University is of the view that there is a likely imminent and/ or
serious risk to another person arising out of the allegation of serious misconduct and/ or
the alleged serious misconduct is sufficiently serious to warrant termination of employment
if proven. In such circumstances the staff member may use any annual leave or long service
leave in balance for the duration of the suspension. Any lost salary and other entitlements
will be reimbursed if the University considers the conduct would not justify termination of
employment.

49.12.During any period of suspension, the staff member will be excluded from the University.
However, the staff member will be permitted reasonable access to the University for the
preparation of their case and to collect personal property.
50 DISCIPLINARY ACTION
Application

50.1. This Clause applies to continuing and fixed-term staff, except those who are serving a
probation period in accordance with Clause 16.

Definition

50.2. ‘Disciplinary action’ means any action by the University to discipline a staff member for
unsatisfactory performance or misconduct/serious misconduct and may include one or
more of the following:

(a) written warning;
{b) withholding of increment(s);
(c) demotion; or
(d) termination of employment.
50.3. The form of any disciplinary action taken by the University will depend on:

(a) the nature and impact of the unsatisfactory performance or misconduct/serious
misconduct; and
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(b) whether there has been any disciplinary action taken for prior instances of
unsatisfactory performance or misconduct/serious misconduct and consideration of
the time between such incidents.

50.4. Termination of employment will not apply for instances of misconduct.
Process

50.5. Where the University is considering disciplinary action, the staff member will be provided
with five working days to outline in writing why disciplinary action should not be taken
against them, including any mitigating circumstances.

50.6. If, after considering the staff member’s response to sub-clause 50.5, the relevant Dean or
Director decides not to proceed with disciplinary action, the staff member will be informed
in writing and no further action will be taken.

50.7. If, after considering the staff member’s response to sub-clause 50.5, the relevant Dean or
Director decides that disciplinary action is appropriate, the relevant Dean or Director will
decide what form of disciplinary action will be taken in accordance with sub-clause 50.2. In
the event that the relevant Dean or Director believes that termination of the staff
member’s employment is warranted, a recommendation will be made to the Provost (for
academic staff) or Chief Operating Officer (for professional staff) for decision.

50.8. Where a decision to take disciplinary action is made, the staff member will be advised in
writing of the:

(a) form of disciplinary action;

(b) reason for the disciplinary action; and

(c) the operative date of the disciplinary action.
Notice periods

50.9. Where the University decides to terminate a staff member’s employment in accordance
with this Clause, notice or payment in lieu of notice will be as provided as follows:

Completed years of service Period of notice
One year or less one week
Over one year and up to the completion of three years two weeks
Over three years and up to the completion of five years three weeks
Over five years of completed service four weeks

Note: In addition to this period of notice, staff who are over 45 years of age at the time of giving
notice and who have at least two years continuous service with the University will receive an
additional one week of notice.

50.10.For the purpose of determining completed years of service:

(a) Breaks between fixed-term appointments of less than 12 weeks will not constitute a
break in continuous service;

(b) Breaks between fixed-term appointments where a casual appointment greater than 12
weeks occurs between fixed-term appointments, the period of casual employment will
not constitute a break in continuous service;

{c} All periods of casual employment do not count in the calculation for years of service;
and
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(d) Periods of unpaid leave, except for any periods of sick leave without pay of less than
six months in accordance with sub-clause 39.7 or any periods of unpaid parental leave
in accordance with sub-clause 44.6, do not count in the calculation for years of service.

Process Review

50.11.Where disciplinary action results in withholding of increment(s), demotion or termination
of employment, the staff member may request a review of the process within 10 working
days of receiving such notification. The written request for a review must be in sufficient
detail to enable understanding of the reasons for requesting the review and the basis for
why the staff member believes the University has failed to follow proper process.

50.12.There will be no extension to the notice of termination period and nothing in this Clause
will affect the ability of the University to terminate a staff member once notice has been
issued in accordance with sub-clause 50.8.

50.13.0n receipt of a request for a review, the University will establish a Process Review
Committee (the Committee) within five working days. Membership of the Committee will
be as follows:

(a) one external person, independent and external to the University who has the relevant
industrial relations knowledge and experience (drawn from a list of Chairpersons
agreed between the parties to this Agreement within three months of the
commencement of this Agreement), and will be the Committee Chairperson; and

(b) one UTS staff members nominated by the Vice-Chancellor (or nominee); and

(c) one UTS staff member nominated by the relevant Union (the staff member requesting
the review will select either the NTEU or the CPSU as the relevant Union).

50.14.The role of the Committee will be to determine whether the relevant procedures of this
Agreement have been followed. The role of the Committee is not to:

(a) establish whether or not unsatisfactory performance, misconduct or serious
misconduct has occurred; or

(b) to determine if the decision to terminate the staff member’s employment was harsh,
unjust or unreasonable.

50.15.The Committee:
{a) will review details provided by the staff member in their written request for a review;

(b) will review written submissions from the University outlining the process that led to
the termination of employment notification;

(c) will allow the staff member to respond to any documentation submitted to the
Committee by the University, noting that the staff member may also seek to address
the Committee;

{d) will allow the University to respond to any documentation submitted to the
Committee by the staff member, noting that the University may also seek to address
the Committee; and

(e) may seek further material or a meeting with either party, if the Committee considers it
necessary.

50.16.The Committee will provide a report to the University and the staff member.

50.17.If the Committee concludes that the University acted appropriately in terms of its process,
no further action will be taken.
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50.18.If the Committee concludes that the University did not follow an appropriate process, the
Provost (for professional staff) or Chief Operating Officer (for academic staff) will consider
the Committee’s report and:

(a) determine what steps, if any, will be taken to remedy any perceived unfairness or
failure to follow the relevant procedures of this Agreement;

(b) determine if the termination of employment will be rescinded; and
(c) inform the staff member of the University’s decision in writing.
Other Matters

50.19.The action of the University under this Clause will be final. However, the provisions of this
Clause do not exclude the jurisdiction of any external tribunal that would be competent to
deal with the matter.
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PART | - CHANGE MANAGEMENT

51 MANAGING WORKPLACE CHANGE
Application
51.1. The provisions of this Clause apply to continuing, fixed-term and casual staff.
Principles

51.2. Sound management of workplace change includes consultation with, and the involvement
of, staff who will be directly impacted by the change. The University is committed to a
transparent workplace change process.

51.3. The University will use a variety of communication and consultation mechanisms so staff
are kept informed of issues in the workplace and are provided with the opportunity to
contribute their views about changes within the workplace that directly affect them. A staff
Representative will have the same rights to consultation and access to documents as
conferred on a staff member under this Clause.

51.4. The University recognises that job security is important for staff and is committed to
exploring strategies to limit or mitigate negative consequences of any proposed change on
staff.

51.5. Retrenchment in accordance with Clause 55 of this Agreement will be a last resort. The
University will minimise the need for retrenchment by exploring appropriate alternative
measures to mitigate any negative consequences of workplace change, these measures will
include:

{(a) consideration of vacant positions and process improvement; and/ or

(b) consulting with impacted staff throughout major workplace change processes
regarding appropriate voluntary measures such as voluntary separation in accordance
with Clause 54; fixed-term transition to retirement contracts; change of appointment
fraction; leave without pay; long service leave; and/ or redeployment in accordance
with Clause 53.

Minor Workplace Change

51.6. The University will provide all relevant information to staff who are likely to be affected by
minor workplace change matters and allow a reasonable period for consultation to take
place prior to the implementation of any minor change.

51.7. In circumstances where the University intends to change regular rosters or ordinary hours
of work, the University will:

(a) provide staff with information about the proposed change;

(b) invite staff to give their views about the impact of the proposed change, including any
impact on family and caring responsibilities; and

(c) consider any views given by the staff, prior to implementing such a change.

51.8. To avoid doubt, where the proposed change is likely to have a significant effect on
continuing or fixed-term staff, the provisions of Clause 52 will apply.

Major Workplace Change

51.9. Major workplace change applies to changes in operational requirements that could
reasonably be expected to have a significant impact on continuing or fixed-term staff. Such
significant impacts may arise from:
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(a) changes to the organisation structures where these are likely to give rise to reductions
in staffing that may lead to redundancy, or significant and sustained changes to
workloads;

(b) Significant changes to the functions, duties and responsibilities of positions that may
lead to a need for different skills, qualifications and/or experience for positions;

{(c) phasing out or discontinuing an existing program of teaching and/or research where
these are likely to give rise to reductions in staffing that may lead to redundancy, or
significant and sustained changes to workloads;

(d) potential outsourcing of functions where these are likely to give rise to reductions in
staffing that may lead to redundancy, or significant and sustained changes to
workloads; or

(e) major alterations to work arrangements such as the introduction or removal of
shiftwork, or the relocation of staff to another campus that involves unreasonable
additional travel.

52 MAJOR WORKPLACE CHANGE

Application

52.1.
52.2.

The provisions of this Clause apply to continuing and fixed-term staff.

Providing that the staff member has been employed in the same or substantially similar
position and identically classified position in the same department (or equivalent), that staff
member cannot be subject to more than one change process involving the potential
redundancy of their position in any two-year period.

Definitions

52.3.

52.4.

52.5.

52.6.

52.7.

‘Change Proposal’ is a document used by the University to propose changes in the
workplace.

‘Position” means a collection of functions, duties and responsibilities undertaken, as part of
the University’s organisation, by a staff member or group of staff.

‘Placement’ occurs when the University directly places a staff member in a suitable position
without the requirement for a staff member to participate in a selection process in
accordance with sub-clause 52.17.

‘Redeployment opportunities’ may include:

(@) the ability to participate in Expression of Interest processes for new or vacant roles in
the staff member’s current work area; or

(b) identification of other suitable vacant positions across the University.

‘Redundancy’ occurs when the University decides that it no longer requires the position a
staff member has been performing to be done by anyone and this is not due to the ordinary
and customary turnover of labour, or the duties have so changed that for all practical
purposes the original position no longer exists. This can occur when:

(a) all or a significant proportion of the substantive work performed in the position is no
longer required by the University;

(b} the University changes the position with the effect of substantially changing the skills,
qualifications and/or experience required for the position or the hours of work
required; or
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(c) the University decides to reduce the aggregate number of like positions that are
surplus to requirements.

Initial Consultation

52.8. Before developing a Change Proposal, the University will consult with potentially affected
staff about a potential change that may have a significant impact on them.

52.9. The initial consultation phase will include information regarding the reasons for the
possible change, and details of the University’s desired outcomes.

52.10.The University will invite potentially affected staff to provide any options, ideas or
suggestions to assist the University achieve its desired outcomes.

52.11.The University will consider feedback from staff and will propose actions that will address
the reasons for change, where possible and appropriate.

Change Proposal

52.12.Following the initial consultation process, if the University decides to propose a major
workplace change as described at sub-clause 51.9, the University will develop a Change
Proposal for consultation with staff directly affected by such a change and Unions. The
Change Proposal will include:

{a) why the change is necessary, the nature of the change and expected outcomes;

(b) the likely impact of the proposed change on staff, including changes to positions, work
processes, workloads, placements, redeployment opportunities and possible
redundancies (as relevant);

(c) the process for consultation and proposed implementation strategies, including
anticipated timelines;

{d) a proposed approach for a review of the implemented change; and
(e) information on the support available for staff.
52.13.Where relevant, the Change Proposal will also include:

(a) organisational charts outlining the current structure and proposed structure, and any
proposed new or changed position descriptions;

(b) copies of, or extracts from, any reports that have led to the proposed change;
{c) anticipated financial implications of the proposed change;

{(d) an assessment of the psychosocial health and safety impact of proposed changes on
staff, including workload matters, and proposed mitigation strategies; and

{(e) an assessment of the impact on workforce diversity in relation to the University’s
equity and Indigenous employment objectives, and proposed mitigation strategies.

52.14.Where a reduction in numbers of the same or substantially similar positions in a work area
is contemplated, objective criteria will be developed and will form part of the Change
Proposal to facilitate consultation regarding how potentially redundant positions will be
identified.

52.15.Feedback and input from impacted staff will inform decisions made by the University to
proceed with the change as proposed, or in a revised form. The University will consider any
measures put forward by a staff member to limit or mitigate negative consequences of the
change on them and will implement such measures, where possible and appropriate.
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52.16.Impacted staff and Unions will be given reasonable time to provide feedback on the Change
Proposal before any final decisions are made by the University.

Placement Decisions

52.17.When determining the placement of staff members in any new structure, the following
principles will apply:

(a) astaff member employed on either a continuing or fixed-term appointment whose
position remains in the new structure, and is not significantly changed, will continue to
hold the same or substantially similar position in the new structure; or

(b) a staff member whose position does not remain in the new structure will be placed in
any vacant suitable position in the new structure, or elsewhere within the University,
contingent upon the following requirements:

i the staff member holds the necessary skills, qualifications and/or experience
for the position; or

ii. staff member will be able to acquire the necessary skills and experience for
the position within a reasonable period of time, or with relevant training; and

iii. the position requires similar skills, qualifications and/or experience and
involves a similar level of: task complexity; judgement; problem solving; and
independence as the substantive position held by the staff member; and

iv. the placement of the staff member will be made at their existing terms of

appointment or higher, including category of appointment and classification
level.

Implementation

52.18.Before commencing implementation, the University will advise affected staff in writing of
its decision to proceed with the change as proposed or in a revised form. Advice of the
University’s decisions will address:

(a) the University’s response to consultation feedback;
(b) any changes to what was initially proposed, arising from consultation feedback;

(c) confirmation of the change impact on staff, including changes to positions, work
processes, workloads, placements, redeployment opportunities and redundancies (as
relevant);

(d) confirmation of the implementation plan and anticipated timelines; and

(e) the timeframe and approach for reviewing the implemented change against the
expected outcomes. The timeframe for reviewing the implemented change will be
within 12 months of the University communicating its decision regarding the change,
or within a timeframe agreed to between the University and the Unions.

53 REDEPLOYMENT
Application

53.1. The provisions of this Clause apply to continuing staff only (excluding Contract Research
Employment staff).

Definitions

53.2. ‘Redeployee’ means a continuing staff member whose position has been made redundant
as a result of a major workplace change process.
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53.3. ‘Redeployment’ means the appointment of a redeployee to an alternative available
position within the University.

Principles

53.4. In the interest of job security, the University will take reasonable steps to redeploy
impacted staff into suitable positions, where a suitable vacant position exists within the
University.

53.5. Redeployees who have not been placed in a suitable vacant position in accordance with
sub-clause 52.17 will participate in redeployment processes including:

(a) maintaining a proactive internal job search;
{b) expressing interest in potential redeployment opportunities advertised; and

{c) making themselves available to be assessed by selection panels for redeployment
opportunities.

53.6. Redeployees will have up to 16 weeks to participate in the redeployment process, which is
made up of four weeks in accordance with sub-clause 54.3 and 12 weeks in accordance
with sub-clause 54.9.

53.7. Redeployees who are assessed by selection panels as appointable will be offered
redeployment to a vacant position ahead of any other appointable candidate.

53.8. Professional staff cannot refuse redeployment to a suitable position as defined in sub-
clause 52.17 (b). Academic staff must agree that the position is suitable.

53.9. Where the University is uncertain about the suitability of a redeployee for a possible
redeployment opportunity as defined at sub-clause 52.17 {b), the University may offer that
person a trial redeployment period (‘Trial Period’) for a maximum of six months.

53.10.During the Trial Period, the redeployee and the supervisor will discuss the progress and
suitability of the redeployment opportunity. Should both the staff member and the
University find that the position is not suitable at any time after an initial three months, the
Trial Period will cease and the staff member will receive the voluntary separation benefits
which would have been available to the staff member under sub-clause 54.8, excluding the
lump sum of 12 weeks’ pay.

53.11.Where a staff member accepts redeployment to a lower level position, the University will
maintain the staff member’s base rate of pay at the level received prior to their position
being declared redundant for a period of six months (including any Trial Period) from the
date of accepting the position.

53.12.At the conclusion of the six-month salary maintenance period referred to in sub-clause
53.11, the staff member’s base rate of pay will be set at the top step of the classification for
the lower-level position.

53.13.Where a continuing staff member seeks to be redeployed to a suitable position that is
available on a fixed-term basis of up to 12 months, the staff member will be appointed to
that position and will remain classed as a continuing staff member. At the end of the
appointment period, if there are no suitable vacant positions available on a continuing
basis, the provisions Clause 55 (Retrenchment) will apply.

53.14.Where a continuing staff member seeks to be redeployed to a suitable position that is
available on a fixed-term basis for more than 12 months, or any arrangement referred to in
sub-clause 53.13 that extends beyond 12 months, the staff member will be classed as a
fixed-term staff member and the terms of a fixed-term contract will apply. To avoid doubt,
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access to redundancy entitlements associated with the change process will cease after 12
months.

53.15.Where redeployment to a continuing position is confirmed, including the successful
completion of any Trial Period, access to redundancy entitlements associated with the
change process will cease.

54 VOLUNTARY SEPARATION
Application

54.1. The provisions of this Clause apply to continuing staff only {excluding Contract Research
Employment staff).

Voluntary Separation

54.2. When a continuing staff member’s position is identified as redundant and they have not
been placed in a suitable vacant position in accordance with sub-clause 52.17, they will be
invited to apply for a voluntary separation benefit. :

54.3. Following receipt of the invitation referred to in sub-clause 54.2, the staff member will have
four weeks to submit their application for a voluntary separation benefit.

54.4. The provisions of Clause 53 (Redeployment) will apply during the four-week consideration
period.

54.5. Following the University’s approval of a voluntary separation application, the final date of
employment will be determined in consultation with the staff member and based on
operational requirements.

54.6. Where a staff member has been granted voluntary separation and their last day of
employment has been determined, the University will support their external job search by
approving reasonable time off for the purpose of attending job interviews. The University
may also provide additional support such as the option of accessing outplacement support
or financial advice from UniSuper.

54.7. Where such a staff member does not apply for a voluntary separation benefit within the
specified timeframe, the provisions Clause 55 (Retrenchment) will apply.

Voluntary Separation Benefit
54.8. The voluntary separation benefit payment will consist of the following components:
(@) alump sum of 12 weeks at the staff member’s base rate of pay;

(b) severance pay at the rate of three weeks for each completed year of service for the
first 10 years of service;

(c) severance pay at the rate of two weeks for each completed year of service thereafter;
{(d) the total of {a), (b) and (c) above will not exceed a maximum of 78 weeks’ pay.

54.9. The staff member may request 12 weeks further employment in lieu of the 12-week lump
sum payment referred to in sub-clause 54.8 (a). In this circumstance the provisions of
Clause 53 (Redeployment) wilt continue to apply during the 12-week further employment
period and the voluntary separation benefit payment will consist of the following
components:

{(a) severance pay at the rate of three weeks for each completed year of service for the
first 10 years of service;

(b) severance pay at the rate of two weeks for each completed year of service thereafter;
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{c) the total of (a) and (b) above will not exceed a maximum of 66 weeks’ pay.

54.10.For the purpose of determining completed years of service:

(a) Breaks between fixed-term appointments of less than 12 weeks will not constitute a
break in continuous service;

(b) Breaks between fixed-term appointments where a casual appointment greater than 12
weeks occurs between fixed-term appointments, the period of casual employment will
not constitute a break in continuous service;

(c) Any periods of casual employment will not count in the calculation for years of service;
and

{d) Periods of unpaid leave, except for any periods of sick leave without pay of less than
six months in accordance with sub-clause 39.7 or any periods of unpaid parental leave
in accordance with sub-clause 44.6, do not count in the calculation for years of service.

54.11.All payments will be calculated using the staff member’s base rate of pay (as defined in sub-
clause 3.4) and the service fraction will be pro-rated over the staff member’s entire eligible
service period.

54.12.The voluntary separation payment will be treated as a genuine redundancy for taxation
purposes, to the extent allowed by the ATO rules.

54.13.Voluntary separation benefits are in lieu of any notice period or other. redundancy benefit.

54.14.Entitlements in the form of accrued annual leave and long service leave (if applicable) will
also be paid at the cessation of the staff member’s employment with the University.

54.15.The final payment will be made in the first regular pay cycle following the staff member’s
cessation of employment.

54.16.A staff member who takes voluntary separation will not be re-employed by the University
in a substantially similar position in any capacity for a period of at least two years from the
date of termination.

55 RETRENCHMENT
Application

55.1. The provisions of this Clause apply to continuing staff only (excluding Contract Research
Employment staff).

55.2. Where a continuing staff member does not apply for voluntary separation in accordance
with sub-clause 54.3, the staff member will be advised in writing that they are an excess
staff member and that their employment will be terminated. Such a termination is referred
to as ‘retrenchment’.

Benefits on Retrenchment

55.3. A staff member will be given six weeks’ notice (or payment in lieu of notice) prior to the
retrenchment taking effect. '

55.4. Where a staff member has been provided notice of retrenchment, the University will
support their external job search by approving reasonable time off for the purpose of
attending job interviews.

55.5. On retrenchment, a staff member will receive a payment of three weeks for each
completed year of service with the University, with a minimum of eight weeks’ pay andto a
maximum of 60 weeks’ pay.
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55.6.

55.7.

55.8.

55.9.

For the purpose of determining completed years of service:

(a) Breaks between fixed-term appointments of less than 12 weeks will not constitute a
break in continuous service;

(b) Breaks between fixed-term appointments where a casual appointment greater than 12
weeks occurs between fixed-term appointments, the period of casual employment will
not constitute a break in continuous service;

(c) Any periods of casual employment will not count in the calculation for years of service;
and

(d) Periods of unpaid leave, except for any periods of sick leave without pay of less than
six months in accordance with sub-clause 39.7 or any periods of unpaid parental leave
in accordance with sub-clause 44.6, do not count in the calculation for years of service.

All payments will be calculated using the staff member’s base rate of pay (as defined in sub-
clause 3.4) and the service fraction will be pro-rated over the staff member’s entire eligible
service period.

The retrenchment payment will be treated as a genuine redundancy for taxation purposes,
to the extent allowed by the ATO rules.

Entitlements in the form of accrued annual leave and long service leave (if applicable) will
also be paid at the cessation of the staff member’s employment with the University.

55.10.The final payment will be made in the first regular pay cycle following the staff member’s

cessation of employment.

56 REDUNDANCY REVIEW

56.1.

56.2.

56.3.

56.4.

Within 10 working days of receipt of retrenchment notification, a staff member may
request a review of the process that led to the redundancy of their position. The written
request for a review must be in sufficient detail to enable understanding of the reasons for
requesting the review and the basis for why the staff member believes the University has
failed to comply with the provisions identified in sub-clause 56.4.

There will be no extension to the notice of retrenchment period and nothing in this Clause
will affect the ability of the University to terminate a staff member once notice of
retrenchment has been issued in accordance with Clause 55 (Retrenchment).

On receipt of a request for a review, the University will establish a Review Committee (the
Committee) within five working days. Membership of the Committee will be as follows:

(a) one external person, independent and external to the University who has the relevant
industrial relations knowledge and experience (drawn from a list of Chairpersons
agreed between the parties to this Agreement within three months of the
commencement of this Agreement), who will be the Committee Chairperson;

(b) one UTS staff member nominated by the Vice-Chancellor (or nominee); and

(c) one UTS staff member nominated by the relevant Union (the staff member requesting
the review will select either the NTEU or the CPSU as the relevant Union).

The role of the Committee will be to determine whether:

(a) the University has complied with the processes outlined in Clause 52 (Major
Workplace Change), Clause 53 (Redeployment), Clause 54 (Voluntary Separation) and
Clause 55 (Retrenchment) of this Agreement;
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(b) where relevant and in accordance with sub-clause 52.14, the University has used fair
and objective criteria to identify a position for redundancy.

56.5. The Committee:
(@) will review details provided by the staff member in their written request for a review;

{b) will review written submissions from the University outlining the process that led to
the notification of retrenchment;

{c) will allow the staff member to respond to any documentation submitted to the
Committee by the University, noting that the staff member may also seek to address
the Committee;

(d) will allow the University to respond to any documentation submitted to the
Committee by the staff member, noting that the University may also seek to address
the Committee; and

{e) may seek further material or a meeting with either party, if the Committee considers it
necessary.

56.6. The Committee will provide a report of their findings to the University and the staff
member.

56.7. If the Committee concludes that the University acted in accordance with the provisions
identified in sub-clause 56.4, no further action will be taken.

56.8. If the Committee concludes that the University did not act in accordance with the
provisions identified in sub-clause 56.4, the Vice-Chancellor (or nominee) will consider the
Committee’s report and:

(a) determine what steps, if any, will be taken to remedy any perceived unfairness or
failure to follow the processes identified in sub-clause 56.4;

(b) determine if the redundancy will be rescinded; and
{c) inform the staff member of the University’s decision in writing.
Other Matters

56.9. The action of the Vice-Chancellor (or nominee) under this Clause will be final. However, the
provisions of this Clause do not exclude the jurisdiction of any external tribunal that would
be competent to deal with the matter.
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PART J — MANAGING ILL HEALTH OR INJURY

57 INDEPENDENT MEDICAL EXAMINATION

Application

57.1.

The procedures outlined in this Clause apply to all staff covered by this Agreement,
excluding casuals.

Procedures

57.2.

57.3.

57.4.

57.5.

If the University believes there is doubt regarding a staff member’s capacity to perform the
duties of their position the University may direct the staff member to undergo an
independent medical examination. The University will choose a medical practitioner to
conduct the independent medical examination at the expense of the University.

The University will provide the staff member with at least four weeks’ notice in writing that
an independent medical examination is required. Within this notice period, or
subsequently during this process, if the staff member elects to apply to their
superannuation fund for ill-health retirement or temporary disability benefit and
provides the University with evidence of the application and co-operates with the
superannuation fund inthe processing of the application, the requirement for a medical
examination will lapse. Inthis case, the University will take no further action until such
time as the superannuation fund has reached a decision on the application.

Where the superannuation fund decides that a staff member is capable of resuming work
following a period of time on temporary disability benefits and the University elects to
dispute this decision, the University may proceed to provide the staff member with at
least four weeks’ notice in writing that an independent medical examination is required.

Where an independent medical examination is conducted in accordance with this Clause,
the medical practitioner will provide a report for the University’s consideration. The report
will include advice of the following:

(a) when the staff member will be fit to resume full pre-injury / illness duties; and

(b) provide medical opinion on reasonable workplace adjustments and a graduated return
to work plan (if appropriate).

58 SEPARATION FROM EMPLOYMENT ON MEDICAL GROUNDS

Principles

58.1.

The procedures outlined in this Clause apply to all staff covered by this Agreement,
excluding casuals. Nothing in this Clause is intended to preclude a staff member from
initiating separation from employment due to ill-health or from applying to their
superannuation fund for a temporary or permanent disability benefit.

Procedures

58.2.

58.3.

If the independent medical examination referred to in sub-clause 57.5 reveals that the staff
member is medically unfit to perform their duties, and is unilikely to be able to perform the
full range of their pre-injury/ illness duties within 12 months, and the University cannot
accommodate any reasonable workplace adjustments for more than 12 months, the
University may terminate the staff member’s employment.

In the circumstance set out in sub-clause 58.2, the University will provide six months’ notice
or payment in lieu of notice. The University will offer the staff member the opportunity to
submit a resignation to mitigate the termination of employment. If the staff member
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submits a resignation, the University will accept it immediately and will not proceed with
action to terminate the staff member’s employment.

58.4. The University will consider failure of a staff member to undergo an independent medical
examination as prima facie evidence that the independent medical examination would have
found that the staff member is unable to perform their duties and unlikely to be able to
resume them within a reasonable period of time. In this case, the University may act in
accordance with sub-clause 58.2. However, such a failure by a staff member in these
circumstances will not constitute misconduct nor lead to any greater penalty or loss of
entitlements than would have resulted from an adverse medical report.

58.5. These provisions will not displace or override any existing workers' compensation schemes
or awards whether State or Federal, including WorkCover, or the provisions contained in
any workers' compensation or discrimination legislation.

Review Process

58.6. A staff member may seek a review of the findings contained in the medical report by
advising the University in writing, within 10 working days of the report being made
available. The review must be accompanied by a report from a suitably qualified medical
practitioner which states an alternative view to that contained in the medical report.

58.7. If such a request is received, the University will not proceed with termination of the staff
member’s employment prior to the outcome of the review process. Every effort will be
made to appoint the medical review panel (the panel) no later than seven days from the
staff member's request.

58.8. Where a review has been lodged by a staff member in accordance with sub-clause 58.6, the
University will refer the original medical report to the panel which will be comprised of:

(a) one suitably qualified medical practitioner nominated by the University, who is not the
medical practitioner who undertook the original independent medical examination;
and

(b) one suitably qualified medical practitioner nominated by the staff member.

58.9. The medical practitioners on the panel will be specialists in the relevant discipline having
regard to the original medical report, and will have experience in providing medical fitness
reports, and will be nominated or suggested by the Australian Medical Association, the staff
member’s superannuation fund or UniSuper, or will be a member of the panel of health
providers used for such matters by NSW Health.

58.10.The medical practitioners on the panel will review the original medical report and
determine whether the staff member is unfit as defined in sub-clause 58.2. The medical
practitioners on the panel will undertake any medical assessments as may be necessary,
and will provide a report to the University and to the staff member on their findings.

58.11.The University’s final determination on whether or not the staff member’s employment
should be terminated will be guided by the findings of the panel.
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PART K — MATTERS SPECIFIC TO ACADEMIC POSITIONS

59 DEVELOPMENT OF FACULTY WORKLOAD GUIDELINES

59.1.

59.2.

59.3.

59.4.

59.5.

59.6.

Within six months of the commencement of this Agreement, the Dean {or equivalent) will
form a Faculty Workload Committee (‘the Committee’) to consult with continuing and
fixed-term staff in the Faculty (or equivalent) and recommend a Faculty Workload Guideline
for the Dean’s (or equivalent) consideration.

Any Faculty (or equivalent) who undertook a review or updated their Faculty Workload
Guideline on or after 1 January 2022, the Faculty (or equivalent) will not need to conclude
the process outlined in this Clause until September 2024 for application in the following
year.

The Committee will include a mix of those staff performing the work regulated by the
Faculty Workload Guideline and those staff responsible for assigning the work regulated by
the Faculty Workload Guideline. At least half of the Committee membership will be staff
performing the work regulated by the Faculty Workload Guideline on a day-to-day basis.

To form the Committee, the Dean (or equivalent) will seek expressions of interest from the
Faculty and appoint members with an aim of ensuring diversity of representation, including
by gender, level and discipline. The Dean (or equivalent) will also appoint a Chairperson
from the membership of the Committee.

Membership on the Committee will form part of an academic staff member’s service and
engagement workload allocation.

During the initial stages of the process, the Dean (or equivalent) will meet with the
Committee to provide an overview of any relevant information that the Committee will
need to have regard to, including the identification of specific Faculty level service roles, in
recommending a Faculty Workload Guideline that will apply to continuing and fixed-term
academic staff in the Faculty (or equivalent).

Draft Faculty Workload Guideline

59.7.

59.8.

59.9.

The Committee will develop a draft Faculty Workload Guideline in a coilegial manner in
accordance with this Clause and informed by the information provided by the Dean (or
equivalent) and the input of continuing and fixed-term academic staff in the Faculty (or
equivalent).

Where necessary and to accommodate disciplinary differences within the Faculty (or
equivalent), the Faculty Workload Guideline may include variations within its various
components.

The Committee members will seek feedback from continuing and fixed-term academic staff
in their Department/ School throughout this process (including through Department/
School meetings) with the aim of the Committee reaching an informed consensus on all
components of the draft Faculty Workload Guideline, including the time taken to complete
the work.

59.10.Where the Committee cannot reach consensus within four weeks of the draft Faculty

Workload Guideline being proposed, the Committee will meet with the Dean (or
equivalent) to discuss points of difference and finalise the final draft Faculty Workload
Guideline.
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59.11.The final draft Faculty Workload Guideline, developed by the Committee, will be provided
to continuing and fixed-term academic staff in the Faculty (or equivalent) for consultation
and input.

59.12.Continuing and fixed-term academic staff in the Faculty will be provided with a period of no
more than four weeks to review the final draft Faculty Workload Guideline and provide
feedback to the Committee.

Recommended Faculty Workload Guideline

59.13.Following consideration of the feedback from continuing and fixed-term academic staff in
the Faculty, and any amendments as appropriate, the Committee will provide a
recommended Faculty Workload Guideline to the Dean (or equivalent) for final review.

Final Faculty Workload Guideline

59.14.The Dean (or equivalent) is responsible for approving the Faculty Workload Guideline. In
doing so, the Dean (or equivalent) must consider the recommendations of the Committee
and feedback from academic staff in the Faculty. The Dean will provide staff in the Faculty
with access to the final Faculty Workload Guideline, including any specific Department/
School variations.

60 COMPONENTS OF A FACULTY WORKLOVAD GUIDELINE

60.1. Faculty Workload Guidelines will reflect the time taken to complete the work. The
components of a Faculty Workload Guideline will include (as relevant for the Faculty), but
will not be limited to:

(a) maximums for each of the following:

i contact hours (including face-to-face or online equivalent) per week, averaged
over teaching weeks (noting that consideration will be given by individual
Faculties to the method of delivery and assessment load as this may influence
time commitments for contact hours and other teaching-related activities);

il. expected preparation hours per week, averaged over teaching weeks;

ifi. expected hours of interaction with students (on-line or in-person) per week,
averaged over teaching weeks;

iv. expected marking hours per week, averaged over teaching weeks;

V. the number of research degree students and/or coursework research projects
that a staff member supervises (in Faculties where HDR supervision is a
teaching-related activity);

vi. expected subject and/or teaching program coordination hours per week,
averaged over teaching weeks; and

vii. the number ot subjects coordinated per person per session, averaged over a
year (this may include specification of the level and/or size of subjects).

(b) time-based allocations for specific Faculty level service roles;

(c) time-based allocations for specific University level service roles.

UTS Staff Agreement 2021 78



61 VARIATION OF FACULTY WORKLOAD GUIDELINES
61.1. The Faculty Workload Guidelines will be reviewed at least every three years.

61.2. Where minor changes are required, including any Department/ School variations, the Dean
(or equivalent) will seek a recommendation from the Faculty Workload Committee.

61.3. Where major changes are necessary, the process set out in Clause 59 will apply.

62 [INDIVIDUAL WORKLOAD ALLOCATION

62.1. Continuing and fixed-term academic staff will be allocated work in accordance with this
Clause and the provisions of the relevant Faculty Workload Guideline. Workload allocation
processes will be transparent, consultative, equitable and reasonable.

62.2. An annual workload allocation will be developed for each staff member, following
consultation between the supervisor (or person responsible for workload allocations) and
the staff member, in accordance with the provisions of Clause 17 (Workplanning and
Review). The workplan will specify the workload allocation that the staff member will be
undertaking in the coming academic year, including the proportions of each workload
component.

62.3. Academic workload allocation will be in accordance with the relevant Faculty Workload
Guideline and will normally consist of three major components:

{a) teaching and teaching-related activities: educational provision and/or subject and/or
teaching program/ course coordination and/or marking and assessment for
undergraduate, postgraduate and higher degree, industry programs, short courses,
micro credentials etc., and covering all forms of suitable product including student
support/success activities, and covering all forms of suitable educational pedagogical
development and quality control;

(b) research and research-related activities: contributions to discipline-based research
and/or discipline education scholarship and research; pedagogical research to organise
and distil existing and new knowledge to bring about improvements in teaching and/or
education development; and/or the dissemination of research through academic,
industry and media channels; and/or professional activity including supervision,
including HDR supervision, relevant to these activities; and

(c) service and engagement activities: contributions to academic administration and
management; and/or coaching and guidance of other staff (including casual academic
staff); and/or leadership both internal and external to the University; and/or
professionally related engagement within the professions/disciplines and the
community, and/or philanthropic, alumni, media and communications activities. This
component may also include teaching program/ course coordination (as relevant).

62.4. In allocating the workload, the supervisor will seek to balance the interests of the staff
member and the University, having regard to the following considerations:

{a) the staff member’s preferences, abilities, stage of career/academic level and career
profile;

(b) the staff member’s research plans and level of research activity;

(c) the needs of the Department/ School and Faculty relating to teaching, research and
service commitments;
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(d) any special appointments or service commitments — e.g. leadership appointments
{such as teaching leadership, research leadership or administrative leadership), or
membership on Faculty/ University committees etc.;

(e) the staff member’s personal circumstances, including equity considerations, leave
y
plans (including the impact of extended leave such as parental leave), return to work
plans and reasonable accommodations for disability or carer’ responsibilities.

62.5. A ‘teaching and research academic career profile’ will comprise a default of 40% teaching
and teaching-related activities, 40% research and research-related activities, and 20%
service and engagement activities.

62.6. An ‘education focused academic career profile’ will comprise a default of a maximum 70%
teaching and teaching-related activities, 20% research and research-related activities, and
10% service and engagement activities.

62.7. A ‘teaching and clinical facilitation academic career profile’ will comprise a default of 60%
teaching and teaching-related activities/ service and engagement activities, and 40% clinical
facilitation. These academic staff are registered health professionals, involved in current
clinical practice, employed by the University to facilitate student learning in an off-campus
clinical setting and/ or on-campus environment.

62.8. UTS is committed to the integrated academic role as the predominant career profile for UTS
academic staff. The majority of continuing and fixed-term academic staff in each Faculty
will have a teaching and research academic career profile. However, academic staff have
access and may agree to career profiles that emphasise other specialisations and variations
to those described at sub-clauses 62.5, 62.6 and 62.7, such as a workioad allocation that is
research-focused, or workload allocations that have no research expectations or
requirement to undertake research.

62.9. Academic staff members have the opportunity to transition to a different career profile as
part of the annual workplanning and review process described in Clause 17 of this
Agreement. .In the circumstances where a staff member seeks to transition from an
education focused academic career profile to a teaching and research academic career
profile, the staff member must demonstrate that they meet, or are likely to meet, the
requirements of the career profile with a reasonable research plan aligned to the Faculty’s
research goals.

62.10.An alternative to the default patterns described in sub-clauses 62.5, 62.6 and 62.7 may be
discussed and agreed between the University and the academic staff member for a defined
period as part of the annual workplanning and review processes.

62.11.New staff appointed to Level A or Level B positions, in any career profile, may be required
by the University to undertake a 2-year development program such as a Graduate
Certificate in Higher Education Teaching and Learning, or similar. The 2-year development
program will consider the staff member’s prior experiences, existing expertise and areas
that would mast benefit the staff member in perfarming their appainted pasition. Far
these staff, a maximum 25% of their workload will be allocated to completing all
components of the development program within the two-year period. The relevant default
academic workload allocation pattern will be restored at the conclusion of this period.

62.12.Academic staff appointed by the University in accordance with Clause 69 (Transitioning
Casual Academic Work to Continuing Appointments) will be allocated work in accordance
with that Clause.

62.13.Each staff member will be given a schedule showing their workload allocation, and that of
all staff members in the relevant Department/ School, for the academic year (or session).
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Individual Workload Limitations

62.14.An academic staff member's allocated workload will be such that it can be undertaken

within an average of 35 hours per week (pro-rata for part-time).

62.15.Academic staff will not be required to work more than 1610 hours per year (pro-rata for

part-time), which allows for 140 hours of annual leave to be taken each year and for
University/ public holidays. The 1610 annual hours of work (pro-rata for part-time) will be
adjusted accordingly if more or less annual leave is taken and/or if any approved long
service leave is taken.

62.16.The hours of work allocated for the teaching and teaching-related component of an

academic staff member’s workload allocation will reflect the relevant percentage for their
career profile, and accordance with their annual workplan (e.g. 1610 multiplied by 0.4
would equate to 644 annual hours for a workload allocation of 40% teaching and teaching-
related activities).

62.17.An academic staff member may agree to perform work above the limitations provided by

this Clause and/or the relevant Faculty Workload Guideline for an agreed period (such as a
total workload allocation of 110% in order to perform additional teaching and teaching-
related activities during a teaching period). In this circumstance the staff member will
receive an equivalent reduction in workload allocation at an agreed point in time within a
two-year period (such as a total workload allocation of 90% in a subsequent teaching
period).

62.18.Academic workload allocations will allow for at least six weeks during the calendar year

where the academic staff member will not be required to undertake coursework, subject
coordination, teaching or marking and assessment duties. At least four of the six weeks will
be consecutive weeks, unless otherwise agreed.

62.19.Academic staff (excluding those with a teaching and clinical facilitation academic career

profile) will not be required to:
(a) teach after 9.30pm, except when teaching offshore (e.g. Hong Kong, SILC and SSTC);
(b) teach on more than two evenings per week;

{(c) teach for longer than four hours without a break of at least 30 minutes, and for no
longer than seven hours in one day;

(d) commence teaching within 10 hours of the conclusion of a teaching session conducted
on the previous day.

63 REVIEW OF INDIVIDUAL WORKLOAD ALLOCATION

63.1.

63.2.

If a continuing or fixed-term staff member believes their workload is inconsistent with the
Faculty’s Academic Workload Guideline and/ or the provisions of Clause 62 (Individual
Workload Allocation), they should discuss the matter with their Head of Department/
School (or equivatent) in the first instance. If any issues are unresolved after such
discussions, the staff member may seek a review of their workload allocation with the
Dean. Should the matter remain unresolved, a staff member may request to have their
work allocation reviewed by an independent reviewer. Any such review will be limited to
investigating compliance with the Faculty’s Academic Workload Guideline and the
provisions of Clause 62 (Individual Workload Allocation).

When a request for a review by an independent reviewer arises, the independent reviewer
will be:

{a) an academic with experience in allocating workloads;;
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63.3.

(b) outside the staff member’s Faculty;

(c) appointed by the Executive Director, People and Culture (or nominee), following
consultation with the NTEU Branch President.

The independent reviewer will:
(a) consider any written submission made by the staff member;

(b) consider the staff member’s workload allocation having regard to the Faculty’s
Academic Workload Guideline and any relevant Department/ School variations;

(c) make an assessment as to the reasonableness of the workload allocation; and

(d) make recommendations to the Executive Director, People and Culture (or nominee) as
to a suggested resolution, if any.

64 INCREMENTAL PROGRESSION WITHIN CLASSIFICATIONS LEVELS

64.1.

64.2.

64.3.

Continuing and fixed-term staff members who are not at the maximum pay point for their
classification level will progress to the next pay step within the classification level on the
anniversary of their appointment.

An increment may only be withheld by the University where a staff member's performance
is subject to the provisions of Clause 48 (Unsatisfactory Performance) or the staff member
has been served with formal allegations consistent with Clause 49 (Misconduct and Serious
Misconduct).

Where an increment is withheld in accordance with sub-clause 64.2, incremental
progression will be restored when the staff member’s performance returns to a satisfactory
standard or the formal allegations have been unsubstantiated.

65 PROGRESSION FROM CLASSIFICATION LEVEL A TO LEVEL B

65.1.

65.2.

Classification Level A is the career entry level for continuing and fixed-term academic staff
and there is an expectation that most staff appointed at classification Level A will progress
to classification Level B.

The process outlined in this Clause has been developed to facilitate career development
and progression of staff classified as academic Level A and replaces promotion from Level A
to Level B.

Process

65.3.

65.4.

65.5.

65.6.

Continuing and fixed-term staff at classification Level A may apply to the Dean (or
equivalent) for progression to classification Level B at any time after serving at least 12
months at classification Level A.

Applicants must supply accompanying evidence of meeting the requirements of
classification Level B, as set out in the MSALs at Schedule 5 of this Agreement. The
supporting information supplied is expected to reflect the applicant’s recent performance
and achievements at UTS.

Where progression to classification Level B is not approved, the staff member will be
provided with written feedback, including the reason why progression was not approved.

The Dean (or equivalent) may determine an accelerated progression of steps within the
classification Level A, rather than progression to classification Level B. This would apply
where, in the view of the Dean (or equivalent), the applicant has not met the necessary
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requirements for progression but the staff member has made substantial progress towards
meeting those requirements.

66 ACADEMIC PROMOTION

66.1. Continuing and fixed-term academic staff at classification Level B - D are eligible to apply for
academic promotion. Academics are eligible to apply for promotion twice in any four-year
period.

66.2. Academic promotion will be managed in accordance with the University’s Academic
Promotion Policy.

67 PROFESSIONAL EXPERIENCE PROGRAM (PEP)

67.1. The UTS Professional Experience Program {(PEP) enables continuing academic staff to
undertake activities to develop their academic work and advance the UTS 2027 strategy
and faculty/division strategic objectives.

67.2. PEP participation is neither a right nor an entitlement of academic employment. Each
application for PEP is considered on its merits and is approved at the University's discretion.

67.3. Applications are considered through a competitive process that assesses the benefits to the
individual and to the University, taking into consideration any operational requirements.

67.4. PEP will be managed in accordance with the University’s Professional Experience Program
Policy.

Eligibility

67.5. The following minimum service requirements apply for PEP eligibility:

(a)

(b)

(c)

(d)

(e)

(f)

Eligible staff must have three years’ service with UTS as at 1 January or 1 July prior to
the proposed commencement date of the PEP;

Full-time and part-time continuous service (at classification Level A or above) at
another Australian University will be included in the eligibility calculation if continuous
with UTS service. For the purposes of this Clause, continuous service means where the
period between ending with one employer and starting with the next is not greater
than two months (the intervening period is not counted as service);

Any periods of casual employment will not count towards years of service;

Periods of unpaid leave, except for any periods of sick leave without pay of less than
six months in accordance with sub-clause 39.7 or any periods of unpaid parental leave
in accordance with sub-clause 44.6, do not count towards years of service;

The staff member is able to perform duties at the University for at least six months
after the completion of PEP;

The length of the minimum period of qualification for eligibility for a second and
subsequent PEP will be proportionate to the length of PEP applied for:

Period of PEP Applied for Minimum Service Qualifying Period
13 - 14 weeks 2 years
15 - 18 weeks 2.5 years
19 - 26 weeks 3 years

(g)

For PEP applications in excess of 26 weeks, the minimum qualifying period will be
calculated on the basis of 3.6 weeks for each six-month period. This will be granted
only in exceptional circumstances as determined by the Dean.

UTS Staff Agreement 2021 83



67.6. In addition to the eligibility and service requirements, the following performance
requirements impact PEP eligibility. A staff member must have:

(a) participated in University’s annual workplanning and review processes;

(b) at minimum, must have met performance expectations for the previous three years as
evidenced by the workplan review documentation;

{c) met UTS's standards of academic and personal conduct; and

(d) where relevant, met previous PEP planned outcomes, reporting and other internal
communication requirements.

68 CASUAL ACADEMIC STAFF

Definitions

68.1. ‘Casual academic staff’ are engaged to perform the duties consistent with Schedule 2
(Academic Activity Descriptors and Base Rate of Pay — Casual) and in accordance with
Clause 28 (Casual Appointment).

68.2. ‘Lecture’ means any educational delivery that is a primary form of education delivery
where information on the subject topic is delivered to the students for the first time. A
lecture may be delivered as face to face education or through a different mode.

68.3. ‘Tutorial’ means any educational delivery that is a supplementary form of education
delivery which involves a facilitated discussion where matters covered elsewhere in the
subject content are discussed, applied in practice, clarified or elaborated. A tutorial may be
delivered as face to face education or through a different mode.

68.4. A seminar, design studio, lab, block or other forms of delivery by any other name may be
the primary form of education delivery or the supplementary form of education delivery.
Seminars (or delivery by any other name) that are supplementary forms of education
delivery will be paid at the appropriate tutorial rate. Seminars {(or delivery by any other
name) that are not a supplementary form of education delivery will be paid at the
appropriate lecture rate.

68.5. ‘Clinical Facilitation’ means any educational delivery to facilitate student learning during
clinical placement in an off campus clinical setting and/ or on campus environment.

68.6. ‘Marking’ means all marking and assessment activities, other than contemporaneous
marking and assessment conducted during lecturing, tutoring, and clinical facilitation.

68.7. ‘Other Academic Activity’ means all other work that casual academic staff are required to
be perform not described in sub-clause 68.2 - 68.6 above. Other Academic Activity
includes, but is not limited to:

(a) the conduct of practical classes, demonstrations, workshops, student field excursions
that require no preparation by the staff member before the activity and no
consultation or any other associated tasks following the activity;

(b) attendance at departmental and/or Faculty meetings and other meetings and briefings
with supervisors or other staff;

(c) policy familiarisation and/or completion of mandatory compliance training modules;
or -

{d) authorised career development activities in accordance with sub-clause 68.13.
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Academic Activity Descriptors and Rates of Pay

68.8. Casual academic staff will be paid the applicable base rate of pay provided for in Schedule 2
{(Academic Activity Descriptors and Base Rate of Pay — Casual) and include a casual loading
of 25%. All pay increases are effective from the first full pay period commencing on or after
the date indicated.

68.9. The rate of pay is derived from the following formula ‘relevant pay point’ divided by 52
divided by 37.5 multiplied by the number of hours {including associated duties) multiplied
by the 25% casual loading.

68.10.The relevant pay point as indicated in Schedule 2 is as follows:

(a) Classification Level A Step 2 operative immediately prior to certification of the
University of Technology Sydney Academic Staff Agreement 2004

1.00% 1.00% 1.75% 2.25% 2.25% 1.75% 1.75% 1.50% 1.50%
1-Nov-21 | 1-May-22 | 1-Nov-22 | 1-May-23 | 1-Nov-23 | 1-May-24 | 1-Nov-24 | 1-Mar-25 | 1-Aug-25

$77,944 $78,723 $80,101 $81,903 $83,746 $85,211 $86,703 $88,003 $89,323

(b) Classification Level A Step 3 in Schedule 1
(c) Classification Level B Step 2 in Schedule 1

68.11.Casual academic staff who are unable to deliver the face-to-face component (or delivery
other than face-to-face mode) of a lecture, tutorial, or clinical facilitation session because of
illness will be paid for the associated preparation time if their supervisor is satisfied the
work was undertaken,

Training and Development

68.12.When the University requires casual academic staff to familiarise themselves with UTS
policies and complete mandatory compliance training modules, payment will be made at
the ‘Other Academic Activity’ rate.

68.13.Casual academic staff are entitled to up to 10 paid hours per year to undertake career
development activities, subject to the approval of the supervisor. Such activities will be
paid at the ‘Other Academic Activity’ rate.

68.14.The University will consider a range of factors in relation to any request by a casual
academic staff for support in career development in accordance with sub-clause 68.13,
including:

(a) the staff member’s period of employment at the University;

(b) whether the staff member is enrolled as a student, or is primarily employed by an
organisation other than UTS; and

(c) the relevance of the career development activity to the staff member’s duties,
discipline or academic career development.
69 TRANSITIONING CASUAL ACADEMIC WORK TO CONTINUING APPOINTMENTS

Principles

69.1. The University will provide access to more secure employment for staff engaged on casual
academic appointments and ensure quality education experiences for students. The aim of
this Clause is that academic staff members appointed through the program will perform
work that was previously performed by casual academic staff members.
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69.2. Where a continuing academic position is made redundant, academic staff appointed as part
of the program will not perform the teaching work previously undertaken in the redundant
position.

69.3. For these positions the University will determine what Faculty/ Division the positions will be
created in as part of the program and what initial academic career profile will apply.

69.4. Each academic position appointed through the program will perform teaching and
teaching-related work that was previously performed by casual academic staff. A staff
member appointed as part of the program has the opportunity to transition to a different
career profile as part of the annual workplanning and review process described in Clause 17
and in accordance with the provisions of Clause 62 (Individual Workload Allocation).

The Program

69.5. Between the commencement date of the Agreement and its nominal expiry date, the
University will create 110 Full Time Equivalent {(FTE) continuing academic positions, in
accordance with the process outlined in sub-clause 69.8 - 69.11, in a staged approach as
follows:

(a) By 1 December 2023, 40 FTE positions;
(b) By 1June 2024, 20 FTE positions;
(c} By 1 December 2024, 20 FTE positions;
{(d) By 1June 2025, 30 FTE positions.
69.6. To qualify for participation in the program, applicants must:
(a) have been awarded or have submitted a PhD (or equivalent experience); and

(b) have at least 12 months of casual academic teaching experience within the past two
years, equating to at least 0.4 FTE; and

{c) not have held a continuing position with UTS, or any other university, in the previous
three years; and

(d) provide verification that they satisfy the criteriain (a) to (c) above.
69.7. Academic appointments under the program:

(a) will be continuing appointments in accordance with Clause 26 (Continuing
Appointment) of this Agreement; and

(b) may be made at a fraction of not less than 0.5 FTE; and
{c) will be at a minimum of Level A Step 3 of Schedule 1 of this Agreement.
The Process

69.8. In the first instance, applications for positions created as part of the program will only be
open to staff currently engaged by UTS on a casual academic appointment. Applications
will be open for at least two weeks.

69.9. If the University is not able to fill positions from the pool of UTS casual academic staff at
any stage outlined at sub-clause 69.5, the University will provide an update to the
Implementation Committee established in accordance with Clause 11 of this Agreement.
The Implementation Committee will consider other steps to promote the program in order
to fill the positions.

69.10.0nly after the steps in sub-clause 69.8 - 69.9 are complete, and where positions created as
part of the program are not filled by internal applicants, the University may then open
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those roles to applications from staff engaged by other Australian universities on a casual
academic appointment.

69.11.Where no applicant is appointable following the steps of sub-clause 69.8 - 69.10, the
University may appoint any other internal or external candidates who otherwise
demonstrate they meet the requirements of the roles created through the program.

Corresponding reduction in casual employment

69.12.0ver the nominal term of this Agreement the program will reduce the University’s use of
casual employment by at least 20% on a FTE basis, compared to its casual academic FTE as
reported to the Department of Education, Skills and Employment (DESE) at June 2023.

69.13.The actual reduction in casual employment will be proportionate to the teaching and
teaching related workload undertaken by positions created as part of the program.

Reporting to Implementation Committee

69.14.During the nominal term of this Agreement the University will report to the
Implementation Committee, established in accordance with Clause 11 of this Agreement, at
least every 12 months on:

(a) the total number of positions created and filled as part of the program;
(b) the career profile of each position;
(c} the Faculty/ Division and disciplines in which the appointments were made; and

(d) the FTE reduction in the volume of casual academic work performed.
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PART L — MATTERS SPECIFIC TO PROFESSIONAL POSITIONS

70 ORDINARY HOURS OF WORK

70.1.

Professional staff members may be engaged as ‘day staff’ or ‘shiftwork staff’.

Day staff

70.2.

70.3.

70.4.

70.5.

A full-time day staff member works five seven-hour days per week (i.e. 35 hours per week)
Monday to Friday between the hours of 7:00am to 7:00pm, excluding public holidays,
except where other approved arrangements in accordance with the provisions of this
Agreement are in place.

The established pattern of hours for a day staff member is the pattern of hours, within the
span of hours referred to in sub-clause 70.2, will be consistent with the operational needs
of the work unit.

Where a supervisor proposes to temporarily or permanently change the established
pattern of hours, the supervisor will give staff in the work unit at least four weeks’ notice of
such a change.

If the supervisor is satisfied that there are good and sufficient reasons why a staff member
cannot alter their established pattern of hours, then the staff member will not be required
to work the changed hours. Such good and sufficient reasons may include (but are not
limited to) safety concerns or the personal, family and carer’s commitments of the staff
member.

Shiftwork staff

70.6.

A full-time shiftwork staff member works five seven-hour days per week (i.e. 35 hours per
week) according to an allocated shift roster which extends beyond 7:00am to 7:00pm
Monday to Friday. This means that rostered shifts for shiftwork staff may fall on weekends
or public holidays and shiftwork staff may start before 7:00am or finish after 7:00pm.

Rest pauses

70.7.

A staff member who works more than four consecutive hours, per appointment, is entitled
to a paid rest pause of 10 minutes (in addition to any unpaid meal break) at a time that is
convenient to the work area.

Unpaid meal break

70.8.

A staff member will not be required to work for more than five consecutive hours a day, per
appointment, without taking an unpaid meal break of at feast 30 minutes.

71 PROFESSIONAL WORKLOAD ALLOCATION

71.1.

71.2.

71.3.

71.4.

The objective of this Clause is to ensure that workloads are sustainable, equitable,
transparent and manageable.

A professional staff member's allocated workload will be such that it can be undertaken
within an average of 140 hours in a four-week cycle (pro-rata for part-time).

Supervisors are responsible for the ongoing management of workloads in consultation with
staff and in accordance with Clause 17 {(Workplanning and Review).

Workloads will be discussed with the staff member and determined on an equitable,
reasonable and balanced basis taking into consideration:

(a) the staff member's appointment fraction (for part-time staff);
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71.5.

71.6.

71.7.

71.8.

71.9.

(b) the position description, the staff member’s skilis and capabilities and any
development needs of the staff member; and

{c) theimportance of maintaining an appropriate balance between work and personal life.

It is recognised that reasonable overtime in accordance with Clause 75 may, from time to
time, be required to meet operational needs of the University, and it is the responsibility of
supervisors to ensure that unreasonable expectations are not placed on professional staff.

Supervisors will monitor the workload of staff members so that they are not asked to
perform work for which they receive no payment or time off in accordance with the
relevant provisions of this Agreement.

Supervisors are responsible for facilitating effective management of:
(a) leave balances in accordance with Clause 37;

(b) flexitime hours in accordance with Clause 72;

(c) rostered days off in accordance with Clause 73; and

(d) time off in lieu of overtime payment in accordance with Clause 75.

A staff member who has (or a group of staff who have) concerns about their workload will
in the first instance discuss the matter with their supervisor to seek support with resolving
the problem. The supervisor will formally consider the concerns and provide the staff
member (or group of staff) with details of their consideration in writing within a period of
two weeks.

If the issue cannot be resolved between the staff member(s) and their supervisor, the
matter may be escalated to the next level manager where the staff member(s) will set out:

(a) their workload concerns;
{b) evidence of the cause and consequences; and

{(c) where possible, propose a reasonable remedy for the University’s consideration.

71.10.The next level manager will respond to the staff member(s) within two weeks in writing,

which may include solutions to address the problem (including determining if the staff
member’s workload needs to be altered and how) without impacting the classification of
the position(s), and the timeframe this will be achieved.

71.11.Should the staff member(s) not be satisfied with the outcome, the staff member(s) may

refer the matter to the Executive Director, People and Culture (or nominee) to a suggest an
appropriate resolution.

72 FLEXITIME

72.1.

72.2.

72.3.

Flexitime is @ mechanism for continuing and fixed-term staff who do not work to a roster,
and wish to work additional hours during the established pattern of hours for the work area
in order to take time off at a future date. Participation of a work area in any flexitime
scheme is not an automatic entitlement and is subject to agreement by the relevant Dean
or Director (or delegate) and the provisions of sub-clause 18.8 (c).

Staff must use a timesheet to track their day-to-day times of starting, finishing and meal
breaks. Timesheets completed by staff must be monitored and approved by supervisors.

Flexitime hours must be accrued prior to requesting and taking the time off. Time off will
be taken at a mutually agreed time, and a maximum of 14 hours may be held in balance.
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72.4.

72.5.

72.6.

Staff are able to take flexitime hours off in any quantum, including short periods, half days,
as a whole day, or multiple days.

Supervisors will not require a staff member to work additional hours as a mechanism for
avoiding the payment of overtime. Where the University requires a staff member to work
additional hours, overtime in accordance with Clause 75 of this Agreement will apply.

Staff must use any flexitime hours in balance prior to the cessation of their employment
with the University or transfer to another Faculty/ Division {(or equivalent).

73 ROSTERED DAY OFF (RDO)

73.1.

73.2.

Where staff work to a roster with set times of starting and finishing and meal breaks, and
they wish to work additional hours as part of a rostered day off scheme, rostered days off
will form part of the roster. Staff in this circumstance will not be able to work additional
hours as part of a flexitime scheme as provided for in Clause 72 of this Agreement.
Participation of a work area in any rostered day off scheme is not an automatic entitlement
and is subject to agreement by the relevant Dean or Director (or delegate).

Supervisors will not require a staff member to work additional hours as a mechanism for
avoiding the payment of overtime. Where the University requires a staff member to work
additional hours, overtime in accordance with Clause 75 of this Agreement will apply.

74 SHIFTWORK

Principles

74.1.

74.2.

74.3,

The provisions outlined in this Clause apply to professional staff who are engaged as
shiftworkers only.

Any areas of the University which operate shiftwork arrangements at the time of the
making of this Agreement will continue to operate such arrangements after the making of
this Agreement.

Should a Dean/ Director wish to introduce shiftwork to an area of the University which does
not currently operate shiftwork arrangements, the provisions of Clause 52 (Major
Workplace Change) will apply.

Scheduling shift rosters

74.4.

74.5.
74.6.

74.7.

74.8.

Shift rosters will show the start and finish times for shifts that shiftwork staff are required
to work within a fortnightly pay cycle, and their rostered days off in accordance with Clause
73 of this Agreement.

Shift rosters will provide staff with two consecutive days off per week.

Where a rostered day off falls on a proclaimed public holiday, the staff member will be
provided with an alternative day off.

Supervisors will consult with staff who perform shiftwork before finalising the shift roster.
The shift roster will be communicated to staff at least four weeks prior to its
commencement.

Once communicated, there will be no changes to the shift roster without consultation with
the staff concerned.

Changes to shift rosters

74.9.

Individual shifts or rostered days off may be swapped by agreement between staff
members and the supervisor.
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74.10.1f a staff member is required by the University to work on their rostered day off, overtime
will be paid in accordance with Clause 75 of this Agreement.

74.11.1f a staff member is required by the University to fill a shift at short notice {i.e. within 24
hours), the staff member will be reimbursed for reasonable costs of travel {(e.g. public
transport, taxi/rideshare or parking fees and any toll fees) on submission of receipts.

Shift penalty rates

74.12.All shiftwork will be paid at the following multiple of a staff member’s base rate of pay for
all ordinary hours worked during rostered shifts:

Shift Multiple
Day shift starts at or after 7:00am and finishes at or before 7:00pm, Monday to Friday 100%
Early morning shift starts at or after 4:00am and before 7:00 am, Monday to Friday 110%
Early afternoon shift starts at or after 10:00am and before 1:00 pm, Monday to Friday 110%
Afternoon shift starts at or after 1:00pm and before 4:00pm, Monday to Friday 112.5%
Night shift starts at or after 4:00pm and before 4:00am, Monday to Friday 115%
Non-rotating night shift, is where a staff member works night shift for more than two 130%
thirds of the fortnightly pay cycle
Saturday, including shifts that start before midnight Friday and finish on Saturday 150%
Sunday, including shifts that start before midnight Saturday and finish on Sunday 175%

Rates not cumulative

74.13.To avoid doubt, shift penalty rates at sub-clause 74.12 do not apply when work is
performed in accordance with Clause 75 (Overtime) or Clause 76 {On-Call Allowance and
Rate of Pay). However, the 25% casual loading does apply in addition to any applicable shift
penalty rate.

75 OVERTIME
Principles

75.1. The University may require a professional staff member to work reasonable overtime.
Where possible, supervisors should give at least 48 hours’ notice that overtime may be
required.

75.2. If the supervisor is satisfied that there are good and sufficient reasons why a staff member
cannot work such overtime, then the staff member will not be required to work that
overtime. Such good and sufficient reasons may include (but are not limited to) safety
concerns or the personal, family and carer's commitments of the staff member.

75.3. Overtime, or time off instead of payment for overtime as described at sub-clause 75.16 -
75.21, is not permitted without prior authorisation from the relevant supervisor.

75.4. Claims for payment of overtime must be submitted at the end of the fortnightly pay cycle in
which the overtime was worked. Claims not made in accordance with this provision may be
declined.

75.5. Part-time professional staff (continuing and fixed-term) will be paid a 25% loading on their
base rate of pay for any additional hours up to 35 hours a week, before overtime is
applicable.

When overtime occurs

75.6. Overtime for a continuing or fixed-term professional staff member is payable when they are
required by the University to work:
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Situation




