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Section 84 Cease Unsafe Work
-----------------------------------------------------------------------------------------------------------------------------------
Steffan Faurby 
TAFE NSW
steffen.faurby@tafensw.edu.au
cc: whs@psa.asn.au

Re: COVID-19 Infection Control

Background: Infection Control

There is a duty for the PCBU (TAFE NSW) to provide a safe working environment, with controls in place to effectively eliminate or minimize risk of infection.

Currently there is an expectation that workers at TAFE NSW (X Campus) attend work on site. The rising case numbers associated with the aggressive delta variant of COVID-19 pose a number of risks to employees at TAFE NSW, including but not limited to the increased risk of transmission when working in enclosed spaces, and the inability to know whether students, teachers and/or the general public have come from Local Government Areas facing increased lockdown restrictions. 

As a consequence of the current global pandemic, there is currently an elevated risk of exposure to COVID-19, which has a period after infection before symptoms may become apparent.

Cease Work action:
As a consequence of this serious risk to my health and safety, I, insert your name, am exercising my right under section 84 of the NSW Work Health and Safety Act 2011 (the Act), to cease unsafe work in this environment. 

This includes not undertaking the following actions:

1. For example, ‘I will not interact face-to-face with students/I will not provide service or interact in the student computer laboratories; however, I will provide customer service via electronic means.’
2. Insert action. 
3. Insert action. 
4. [bookmark: _GoBack]Insert action.

In accordance with section 87 of the NSW Work Health and Safety Act 2011 I am available for suitable alternative duties until it is safe to resume normal duties. 

It is also requested that a consultation and risk management process is commenced as a matter of urgency and that the affected workers and their Health and Safety Representatives (HSRs) are involved in that consultation and risk management process. 

I also appoint the PSA/CPSU NSW as my representative under section 4 and section 81 of the NSW Work Health and Safety Act 2011 and request that they be included in consultations to resolve this issue. 


………………………………………………………..…..		……………….…………………………..
Signed								Date

Name: (please print) ………………………………………………………………….…………………………… 

Workplace name: Insert TAFE campus.

Workplace address: ………………………………………………………………………………………..………


Work Health and Safety Act 2011 No 10
Current version for 21 March 2018 to date (accessed 2 April 2019 at 12:24)
Part 5  Division 6  Section 84

84   Right of worker to cease unsafe work
A worker may cease, or refuse to carry out, work if the worker has a reasonable concern that to carry out the work would expose the worker to a serious risk to the worker’s health or safety, emanating from an immediate or imminent exposure to a hazard.

85   Health and safety representative may direct that unsafe work cease
(1)  A health and safety representative may direct a worker who is in a work group represented by the representative to cease work if the representative has a reasonable concern that to carry out the work would expose the worker to a serious risk to the worker’s health or safety, emanating from an immediate or imminent exposure to a hazard.
(2)  However, the health and safety representative must not give a worker a direction to cease work unless the matter is not resolved after:
(a)  consulting about the matter with the person conducting the business or undertaking for whom the workers are carrying out work, and
(b)  attempting to resolve the matter as an issue under Division 5 of this Part.
(3)  The health and safety representative may direct the worker to cease work without carrying out that consultation or attempting to resolve the matter as an issue under Division 5 of this Part if the risk is so serious and immediate or imminent that it is not reasonable to consult before giving the direction.
(4)  The health and safety representative must carry out the consultation as soon as practicable after giving a direction under subsection (3).
(5)  The health and safety representative must inform the person conducting the business or undertaking of any direction given by the health and safety representative to workers under this section.
(6)  A health and safety representative cannot give a direction under this section unless the representative has:
(a)  completed initial training prescribed by the regulations referred to in section 72 (1) (b), or
(b)  previously completed that training when acting as a health and safety representative for another work group, or
(c)  completed training equivalent to that training under a corresponding WHS law.

86   Worker to notify if ceases work
A worker who ceases work under this Division must:
(a)  as soon as practicable, notify the person conducting the business or undertaking that the worker has ceased work under this Division unless the worker ceased work under a direction from a health and safety representative, and
(b)  remain available to carry out suitable alternative work.

87   Alternative work
If a worker ceases work under this Division, the person conducting the business or undertaking may direct the worker to carry out suitable alternative work at the same or another workplace if that work is safe and appropriate for the worker to carry out until the worker can resume normal duties.

88 Continuity of engagement of worker 
[bookmark: clause]If a worker ceases work under this Division, that action does not affect the continuity of engagement of the worker for prescribed purposes if the worker has not unreasonably failed to comply with a direction to carry out suitable alternative work: 
(a) at the same or another workplace, and 
(b) that was safe and appropriate for the worker to carry out. 

89 Request to regulator to appoint inspector to assist 
The health and safety representative or the person conducting the business or undertaking or the worker may ask the regulator to appoint an inspector to attend the workplace to assist in resolving an issue arising in relation to the cessation of work. 
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